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A CONSTITUTION 



FORM OF GOVERNMENT 



El^ CHommmtttmaltl; itf MuBrntlfamttB 



PEE AMBLE. 

The end of the institution, maintenance, and administra- objects of 
tion of government, is to secm:e the existence of the body sovemment. 
politic, to protect it, and to furnish the individuals who 
compose it with the power of enjoying in safety and tran- 
quillity their natural rights, and the blessings of life : and 
whenever these great objects are not obtained, the people , 
have a right to alter the government, and to take meas- 
ures necessary for their safety, prosperity, and happiness. 

The body politic is formed by a voluntary association Bodypouuo^ 
of individuals : it is a social compact, by which the whole ite^SSef*" 
people covenants with each citizen, and each citizen with 
the whole people, that all shall be governed by certain 
laws for the common good. It is the duty of the people, 
therefore, in framing a constitution of government, to pro- 
vide for an equitable mode of making laws, as well as for 
an impartial interpretation and a faithfiil execution of 
them ; that every man may, at all times, find his security 
in them. 

Wej therefore, the people of Massachusetts, acknowl- 
edging, with grateful hearts, the goodness of the great 
Legislator of the universe, in affording us, in the course 
of His providence, an opportunity, deliberately and peace- 
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ably, without fraud, violence, or surprise, of entering into 
an original, explicit, and solemn compact with each other ; 
and of forming a new constitution of civil government, 
for ourselves and posterity ; and devoutly imploring His 
direction in so interesting a design, do agree upon, ordain, 
and establish, the following Declaration of Rights^ and 
Frame of Ghvernment^ as the Constitution op the Com- 
monwealth OF Massachusetts, 



Equality And 
natural rights 
of all men. 



Right and duty 
of public relig- 
ious worship. 
Protection 
therein. 
2 Gush. 104. 
12 AUen. 129. 



Amendments, 
Art. XI. substi. 
tuted for this. 



Legislature 
empowered to 
oompel provi- 
sion for public 
worship; 



PAET THE FIEST. 

A Declaration of the Rights of the Inhabitants of the 
Commonwealth of Massachusetts. 

Article I. All men are bom free and equal, and have 
certain natural, essential, and unalienable rights ; among 
which may be reckoned the right of enjoying and defend- 
ing their lives and liberties ; that of acquiring, possess- 
ing, and protecting property ; in fine, that of seeking and 
obtaining their safety and happiness. 

II. It is the right as well as the duty of all men in 
society, publicly, and at stated seaaons, to worship the 
Supreme Being, the great Creator and Preserver of the 
universe. And no subject shall be hurt, molested, or 
restrained, in his person, liberty, or estate, for worship- 
ping God in the manner and season most agreeable to the 
dictates of his own conscience ; or for his religious pro- 
fession of sentiments ; provided he doth not disturb the 
public peace, or obstruct others in their religious worship. 

in. [As the happiness of a people, and Sie good order 
and preservation of civil government, essentially depend 
upon piety, religion, and morality ; and as these cannot 
be generally diffused through a community but by the 
institution of the public worship of God, and of public 
instructions in piety, religion, and morality : Therefore, 
to promote their happiness, and to secure tiie good order 
and. preservation of their government, the people of this 
conunon wealth have a right to invest their legislature with 
power to authorize and require, and the legislature shall, 
from time to time, authorize and require, the several towns, 
parishes, precincts, and other bodies politic, or religious 
societies, to make suitable provision, at their own expense, 
for the institution of the public worship of GrOD, and for 
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the support and maintenance of public Protestant teachers 
of piety, religion, and morality, in all cases where such 
provision shall not be made voluntarily. 

And the people of this conmionwealth have also a right atiSidli^^*" 
to, and do, invest their legislature with authority to enjoin thereon. 
upon aU tiie subjects an attendance upon the instructions 
of the public teachers aforesaid, at stated times and sea- 
sons, if there be any on whose instructions they can con- 
scientiously and conveniently attend. 

Provided, notwithstanding, that the several towns, par- Exdneive Hcht 
ishes, precincts, and other bodies politic, or religious socie- fouitSSfew ' 
ties, shall, at all times, have the exclusive right of electing ■«»'»»*^- 
their public teachers, and of contracting with them for 
their support and maintenance. 

And all moneys paid by the subject to the support of SSomp'S^hiai 
public worship, and of the public teachers aforesaid, shall, ^5*^.5^ 
if he require it, be uniformly applied to the support of the etc. ' 
public teacher or teachers of lus own religious sect or de- 
nomination, provided there be any on whose instructions 
he attends ; otherwise it may be paid towards the support 
of the teacher or teachers of the parish or precinct in which 
the said moneys are raised. 

And every denomination of Christians, demeaning them- AUdenomina. 
selves peaceably, and as good subjects of the conmionwealth, SroteSku"^ 
shall be equally under the protection of the law : and no s^Vdtoation 
subordination of any one sect or denomination to another Jiothe?pwi° 
shall ever be established by law.] wbited. 

rV. The people of this conmionwealth have, the sole Right of self 
and exclusive right of governing themselves, as a free, fSoTwed?*" 
sovereign, and independent state; and do, and forever 
hereafter shall, exercise and enjoy every power, jurisdic- 
tion, and right, which is not, or may not hereafter be, by 
them expressly delegated to the United States of America, 
in Congress assembled. 

V. All power residing originally in the people, and if^^^^^^ 
being derived from them, the several magistrates and etc. 
officers of government, vested with authority, whether 
legislative, executive, or Judicial, are their substitutes 

and agents, and are at all times accountable to them. 

VI. No man, nor corporation, or association of men, services ren. 
have any other title to obtain advantages, or particular pSwicbetot 
and exclusive privileges, distinct from those of the com- ™^ul^pri?i!*^ 
munity, than what arises from the consideration of ser- jSeB.beredi- 

» t t 1 . twry oflices &re 

Vices rendered to the public ; and this title being in absurd and 
nature neither hereditary, nor transmissible to children, ^""^ 
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or descendants, or relations by blood, the idea of a man 
bom a magistrate, lawgiver, or judge, is absurd and 
unnatural. 
mS^tf^ht Vll. Government is instituted for the oonmion good ; 
ta8^to\?d ^^^ ^® protection, safety, prosperity, and happiness of the 
change It. pcoplc ; and not for the profit, honor, or private interest 
of any one man, family, or class of men : Therefore the 
people alone have an incontestable, unalienable, and inde- 
feasible ri^ht to institute government; and to reform, 
alter, or totally change the same, when their protection, 
safety, prosperity, and happiness require it. 
mgt^pe^pie vin. In order to prevent those who are vested with 
tion In office, authority from becoming oppressors, the people have a 
right, at such periods and in such manner as they shall 
establish by their frame of government, to cause their 
public officers to return to private life ; and to fill up 
vacant places by certain and regular elections and appoint- 
ments. 
^^A?* IX. AU elections ought to be free ; and all the inhab- 
MSJSiyeugibie itauts of tMs commonwcalth, having such qualifications as 
the Sdni^S'^of ^^y shsJl establish by their fi»me of government, have an 
"inhabitant." equal right to clcct officers, and to be elected, for public 
SfArt/if. * employments. 122 mmb. 696, 696. 

Sl?Md5^y^ X. Each individual of the society has a right to be 
contribution protected by it in the enjoyment of his life, liberty, and 
Tittauon* property, according to standing laws. He is obliged, con- 
JjnSe5?.**° sequently, to contribute his share to the expense of this 
i«jMm8^m6. protection ; to give his personal service, or an equivalent, 

7 Pick! 844! when necessary : but no part of the property of any indi- 
16 Pick. 87.' * vidual can, with justice, be taken from him, or applied to 
fMet?3^* public uses, without his own consent, or that of the repre- 
7G»y,863; seutativc body of the people. In fine, the people of this 
i^M\m*m' commonwealtii are not controllable by any other laws 
4AUen;474.* than those to which their constitutional representative 
erty not to^^Se ^ody havc givcu their consent. And whenever the pub- 
nM«\Shout*^* lie exigencies require that the property of any individual 
etc. * should be appropriated to public uses, he shall receive a 
^nS?^ reasonable compensation therefor. 

XXXlX 

6CnBh.827. lAUen,160. 103 Mass. 120, 624. 113 Mass. 46. 127 Mass. 60, 62, 

14 Gray 166. llAUen,630. 100 Mass. 866, 862. 116 Mass. 463. 868, 368, 410,418. 

16 Gray! 417. 12 AUen, 223, 280. 108 Mass. 202, 213. 126 Mass. 428, 441. 129 Mass. 669. 

431. '* * 100 Mass. 644, 660. Ill Mass. 130. 

^JJ^^^^^^ XI. Every subject of the commonwealth ought to find 

oompk^imr' ^. ^^'^i'^ remedy, by having recourse to the laws, for all 

prompt. injuries or wrongs which he may receive in his person, 

property, or chsuracter. He ought to obtain right and 
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justice freely, and without being obliged to purchase it ; 
completely, and without any denial ; promptly, and with- 
out delay ; conformably to the laws. 

Xn. No subject shall be held to answer for any crimes ProMOTttomi 
or offence, until the same is fully and plainly, substantially 8Sik.2ii. 
and formally, described to him ; or be compelled to accuse, is pick. 484. 
or furnish evidence against himself. And every subject f'^lth^' 
shall have a right to produce all proofs that may be favor- ^q^^^'-^- 
able to him ; to meet the witnesses against him face to face, | gray*, m 
an4 to be fully heard in his defence by himself, or his ioQroy,ii.' 
counsel, at his election. And no subject shall be arrested, V'Miel*^.' 
imprisoned, despoiled, or deprived of his property, immu- 24ot^'^^ 
nities, or privileges, put out of the protection of the law, JJ AUen i7o. 
exiled, or deprived of his life, liberty, or estate, but by the »7 waBs.Vo/ 
judgment of his peers, or the law of the land. loo'Maas. 287, 

107 Mass. 172, 180. 118 Mass. 443, 451. 122 Mass. 832. 127 Mass. 550, S54. lOSMass. 418. 
108 Mass. 5, 6. 120 Mass. 118, 120. 124 Mass. 464. 129 Mass. 559. 

And the legislature shall not make any law that shall K^^^J^i^ 
subiect any person to a capital or infamous punishment, criminal cases, 

!.• i XT. J. ly j.\. J 'xu except, etc. 

excepting for the government of the army and navy, with- s Gray, 329, 373. 
out trial by jury. io3Mass.4i8. 

Xm. In criminal prosecutions, the verification of facts, crimes to be 
in the vicinity where they happen, is one of the great- ?idn%!°*^* 
est securities of the life, liberty, and property of the fai^MasMi, 02. 
citizen. 

XrV". Every subject has a right to be secure from all Sg^ef'^J!^*^^ 
unreasonable searches, and seizures, of his person, his regulated. 
houses, his papers, and all his possessions. All warrants, Amlncrtiv. *' 
therefore, are contrary to this right, if the cause or founda- Ic^li^m. 
tion of them be not previously supported by oath or aflEir- 13^^7,^454. 
mation, and if the order in the warrant to a civil officer, to iJommb.^o 
make search in suspected places, or to arrest one or more lS\r oJ 

, . x«i.i-» _xi_ J. 126 Mass. 269, 

suspected persons, or to seize their property, be not accom- 273. 
panied with a special designation of the persons or objects 
of search, arrest, or seizure : and no warrant ought to be 
issued but in cases, and with the formalities prescribed by 
the laws. 

XV. In all controversies concerning property, and in Right to tnai 
all suits between two or more persons, except in cases in el<ip^e^'**^' 
which it has heretofore been otherways used and practised, imli'dH vil** 
the parties have a right to a trial by jury ; and this method 2 Pick. 882. 
of procedure shall be held sacred, unless, in causes arising 6Gray,iM. 
on the high seas, and such as relate to mariners' wages, 11 i^, 574, 
the legislature shall hereafter find it necessary to alter it. 102 Mass. 46, 47. 

114 Mass. 888, 390. 122 Mass. 605, 616. 126 Mass. 182, 188. 

120 Mass. 320, 821. 123 Mass. 690, 693. 128 Mass. 600. 
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Liberty of fhd 
prefs. 



Riffhttokeep 
aod bear arms. 
Standing armies 
dangeroas. 
Military power 
subordinate to 
eivU. 
6 Gray, 121. 



Moral qnaliflca- 
tions for office. 



Moral obliga. 
tions of law- 
givers and 
magistrates. 



Bight of people 
to mstnict rep- 
resentatlves - 
and petition 
legislatore. 



Power to sus- 
pend the laws 
or their execn- 
tion. 



Freedom of de. 
bate, etc., and 
reason thereof. 



Freqnent ses. 
sions, and ob- 
jects thereof. 



Taxation 
founded on 
consent. 
8 AUen, 247. 



XVI. The liberty of the press is essential to the secu- 
rity of jfreedom in a state : it ought not, therefore, to be 
restrained in this commonwealth. 

XVn. The people have a right to keep and to bear 
arms for the common defence. And as, in time of peace, 
armies are dangerous to liberty, they ought not to be 
maintained without the consent of the legislature ; and 
the military power shall always be held in an exact subor- 
dination to die civil authority, and be governed by it. 

XV ill. A frequent recurrence to the fundamental 
principles of the constitution, and a constant adherence 
to those of piety, justice, moderation, temperance, indus- 
try, and frugality, are absolutely necessary to preserve the 
advantages of liberty, and to maintain a free government. 
The people ought, consequently, to have a particular atten- 
tion to all those principles, in the choice of their officers 
and representatives : and they have a right to require of 
their lawgivers and magistrates an exact and constant 
observance of them, in the formation and execution of the 
laws necessary for the good administration of the common- 
wealth. 

XIX. The ipeople have a right, in an orderly and peace- 
able manner, to assemble to consult upon tiie common 
good ; give instructions to their representatives, and to 
request of the legislative body, by tiie way of addresses, 
petitions, or remonstrances, redress of the wrongs done 
them, and of the grievances they suffer. 

XX. The power of suspending the laws, or the execu- 
tion of the laws, ought never to be exercised but by the 
legislature, or by authority derived from it, to be exer- 
cised in such particular cases only as the legislature shall 
expressly provide for. 

XXI. The freedom of deliberation, speech, and debate, 
in either house of the legislature, is so essential to the 
rights of the people, that it cannot be the foundation of 
any accusation or prosecution, action or complaint, in any 
other court or place whatsoever. 

XXn. The legislature ought frequently to assemble 
for the redress of grievances, for correcting, strengthening, 
and confirming the laws, and for making new laws, as the 
common good may require. 

XXTTT. No subsidy, charge, tax, impost, or duties 
ought to be established, fixed, laid, or levied, under any 
pretext whatsoever, without the consent of the people or 
their representatives in the legislature. 
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XXIV. Laws made to punish for actions done before Expo»t facto 
the existence of such laws, and which have not been de- i2^JJ2,42i, 
clared crimes by preceding laws, are unjust, oppressive, *^»*^»^^- 
and inconsistent with the fundamental principles of a free 
government. 

XXV. No subject ought, in any case, or in any time, LogLsiaturenot 
to be declared guilty of treason or felony by the legis- treSSn.^ete. 
lature. 

XXVI. No magistrate or court of law shall demand J/ZBjLd*" 
excessive bail or sureties, impose excessive fines, or inflict JJJ®{gP^.^" 
cruel or unusual punishments. 6 Gray, 482. wbitS. 

XXVn. In time of peace, no soldier ought to be quar- No aowier tote 
tered in any house without the consent of the owner ; and SStiBe,^5nie8t^^ 
in time of war, such quarters ought not to be made but ®*®* 
by the civil magistrate, in a manner ordained by the legis- 
lature. 

XXVni. No person can in any case be subject to law- citizenfl exempt 
martial, or to any penalties or pains, by virtue of that law, tuCtmSiB, etc. 
except those employed in the army or navy, and except 
the militia in actual service, but by authority of the legis- 
lature. 

XXIX. It is essential to the preservation of the rights judges of su. 
of every individual, his life, liberty, property, and charac- Jourt!^^"^**^**^ 
ter, that there be an impartial interpretation of the laws, f Gray, 47^2. 
and administration of justice. It is the right of every ^^|J»^U; 
citizen to be tried by judges as free, impartial, and inde- J^^'*-^^®» 
pendent as the lot of humanity will admit. It is, therefore, Tenure'ot their 
not only the best policy, but for the security of the rights **^*^* 

of the people, and of every citizen, that the judges of the 
supreme judicial court should hold their offices as long as 
they behave themselves well ; and that they should have 
honorable salaries ascertained and established by standing saiarfe*. 
laws. 

XXX. In the government of this conmionwealth, the Separation of 
legislative department shall never exercise the executive SS^aSdleS^' 
and judicial powers, or either of them : the executive shall mente?*^"^ 
never exercise the legislative and judicial powers, or either 2 AUen,1£i. 
of them : the judicial shall never exercise the legislative \^^^'^]^ 
and executive powers, or either of them : to the end it ^-^^ * 
may be a government of laws and not of men. 249. *' ' 

m Mass. 317. 129 Mass. 609. 
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CONSTITUTION OF THE 



TMeofbody 
poUtle. 



PAET THE SECOND. 

The Frame of Gfovemment. 

The people, inhabiting the territory formerly called the 
Province of Massachusetts Bay, do hereby solemnly and 
mutually agree with each other, to form themselves into a 
free, sovereign, and independent body politic, or state, by 
the name of The Commonwealth of Massachusetts. 



LegUIative 
department. 



Forcbange of 
time, etc., tee 
amendments, 
Art.X. 



Governor's 

▼eto. 

99 MLasB. 636. 



BiU mav be 
passed by two- 
thirds of eacli 
bouse, notwith- 
standing. 



CHAPTEE I. 

the legislative powee. 

Section I. 

The General Court. 

Article I. The department of legislation shall be 
formed by two branches, a Senate and House of Represent- 
atives ; each of which shall have a negative on the other. 

The legislative body shall assemble every year [on the 
last Wednesday in May, and at' such other times as they 
shall judge necessary ; and shall dissolve and be dissolved 
on the day next preceding the said last Wednesday in 
May;] and shall be styled. The General Court op 
Massachusetts. 

II. No bill or resolve of the senate or house of repre- 
sentatives shall become a law, and have force as such, until 
it shall have been laid before the governor for his revisal ; 
and if he, upon such revision, approve thereof, he shall 
signify his approbation by signing the same. But if he 
have any objection to the passing of such bill or resolve, he 
shall return the same, together with his objections thereto, 
in writing, to the senate or house of representatives, iri 
whichsoever the same shall have originated; who shall 
enter the objections sent down by the governor, at large, 
on their records, and proceed to reconsider the said bill or 
resolve. But if after such reconsideration, two-thirds of 
the said senate or house of representatives, shall, notwith- 
standing the said objections, agree to pass the same, it 
shall, together with the objections, be sent to the other 
branch of the legislature, where it shall also be reconsid- 
ered, and if approved by two-thirds of the members pres- 
ent, shall have the force of a law : but in all such cases, 
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the votes of both houses shall be determined by yeas and 
nays ; and the names of the persons voting for, or against, 
the said bill or resolve, shall be entered upon the public 
records of the conunonwealth. 

And in order to prevent unnecessary delays, if any bill iii*c«wof ad" 
or resolve shall not be returned by the governor within tSSgeSenSi*' 
five days after it shall have been presented, the same shall S^vI^S^, 
have the force of a law. 8 Mass. m, JSJiS? Art. i. 

in. The general court shall forever have full power aenerai court 
and authority to erect and constitute judicatories and JSTcStoSo^** 
courts of record, or other courts, to be held in the name ^dl^tc/'*^ 
of the conunonwealth, for the hearing, trying, and deter- 12^7,^47, 
mining of all manner of crimes, offences, pleas, processes, iw. 
plaints, actions, matters, causes, and things, whatsoever, 
arising or happening within the conmionwealth, or between 
or concerning persons inhabiting, or residing, or brought 
within the same : whether the same be criminal or civil, 
or whether the said crimes be capital or not capital, and 
whether the said pleas be real, personal, or mixed ; and 
for the awarding and making out of execution thereupon. 
To which courts and judicatories are hereby given and 2St°l5i^iiter 
granted foil power and authority, from time to time, to oaAb. 
administer oaths or affirmations, for the better discovery 
of truth in any matter in controversy or depending before 
them. 

IV. And farther, foil power and authority are hereby oenerai court 
given and granted to the said general court, from time to Scf*"*^ ^^* 
. time to make, ordain, and establish, all manner of whole- SaSd'.^^*. 
some and reasonable orders, laws, statutes, and ordinances, Mit^*"' ^' 
directions and instructions, either with penalties or with- iMMa8s.644, 
out ; so as the same be not repugnant or contrary to this jw mebb. 467, 
constitution, as they shall judge to be for the good and ,^y enact 
welfare of this commonwealth, and for the government J^pugSant to* 
and ordering thereof, and of the subjects of the same, and Jf*||^^^f°°* 
for the necessary support and defence of the government 
thereof; and to name and settle annually, or provide by may provide 
fixed laws for the naming and settling, all civil officers ir'aTO^oii^^t 
within the said conunonwealth, the election and consti- m mm"*602. 
tution of whom are not hereafter in this form of govern- 
ment otherwise provided for ; and to set forth the several ti^Sf^SJSI!''^* 
duties, powers, and limits, of the several civil and military 
officers of this commonwealth, and the forms of such 
oaths or affirmations as shall be respectively administered 
unto them for the execution of their several offices and 
places, so as the same be not repugnant or contrary to 
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SiS^pSse^ ^^ constitution ; and to impose and levy proportional 

AmScfiEnto^ *^^^ reasonable assessments, rates, and taxes, upon all the 

Art. xLiand' inhabitants of, and persons resident, and estates lying, 

within the said commonwealth ; and also to impose and 

levy reasonable duties and excises upon any produce, 

^* goods, wares, merchandise, and conmiodities, whatsoever, 

23 brought into, produced, manu&ctured, or being within 

' the same ; to be issued and disposed of by warrant, under 

the hand of the governor of this commonwealth for the 

time being, with the advice and consent of the council, 

585. for the public service, in the necessary defence and sup- 

114 Maas! m\ P^rt of the government of the said conmionwealth, and 

ii6MaaB.46i. ^® protection and preservation of the subjects thereof, 

118 Mass. 386. according to such acts as are or shall be in force within 

m'Maas. 493, the samc. 

i27'Ma8s. 413. And wMlc the public charges of government, or any 
taSJ^etclftobe P^"^ thereof, shall be assessed on polls and estates, in the 
dwp^ o^^ manner that has hitherto been practised, in order that 
tion. etc. such asscssments may be made with equality, there shall 

vaiiltion of be a valuation of estates within the commonwealth, taken 
te?5SiSl*?t"* aJ^ew once in every ten years at least, and as much oftener 
^AHen^ai?****'' as the general court shall order. 

126 Maas. 647. p^, ^^ aathority of the general court to cluurter citiee, see amendmente. Art U. 
For the state wide referendum on biUa and resolves of the general court, see 
amendments, Art. XLU. 



CHAPTER I. 

Section II. 

Senate. 

M°iS&b™^' Article I. [There shall be annually elected, by the 
su^wsSSSMb* freeholders and other inhabitants of this commonwealth, 
amendments, qualified as in this constitution is provided, forty persons 
which was' also to bc councillors and senators for the year ensuing their 
!^?ndme^ts7 clcction ; to be chosen by the inhabitants of the districts 
Art.xxn. jjj^ which the commonwealth may, from time to time, be 
divided by the general court for that purpose : and the 
general court, in assigning the numbers to be elected by 
the respective districts, shall govern themselves by the pro- 
portion of the public taxes paid by the said districts ; and 
Jorprovhj^oftas timely make known to the inhabitants of the common- 
am) amend. ' wcaltii the limits of each district, and the number of coun- 
m^, Art. (jiiiors and senators to be chosen therein ; provided, that 
the number of such districts shall never be less than thir* 
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teen ; and that no district be so large as to entitle the 
same to choose more than six senators. 

And the several counties in this commonwealth shall, SSSS^SiSi 
until the general comli shall determine it necessary to ^• 
alter the said districts, be districts for the choice of coun- 
cillors and senators, (except that the counties of Dukes 
Count}' and Nantucket shall form one district for that pur- 
pose) and shall elect the following number for councillors 
and senators, viz. : — Suffolk, six ; Essex, six ; Middlesex, 
five ; Hampshire, four ; Plymouth, three ; Barnstable, one ; 
Bristol, three ; York, two ; Dukes County and Nantucket, 
one ; Worcester, five ; Cumberland, one ; Lincoln, one ; 
Berkshire, two.] 

H. The senate shall be the first branch of the legislat- SSSS^'hSting 
ure ; and the senators shall be chosen in the following man- JJJlJ^oJJ'^g^ 
ner, viz. : there shall be a meeting on the [first Monday in ameodmente» 
April,] annually, forever, of the inhabitants of each town xv/ a»*° 
in the several counties of this commonwealth ; to be called J^e?dm«S», 
by the selectmen, and warned in due course of law, at ^;Jg\-^^^j^^^ 
least seven days before the [first Monday in April,] for 52{^^^***°J,**' 
the purpose of electing persons to be senators and coun- sededbyamond- 
cillors ; [and at such meetings every male inhabitant of Sif, ix., 
twenty-one years of age and upwards, having a freehold Mx"xkxi. 
estate within the commonwealth, of the annual income of woi5 "uJiibi- 
three pounds, or any estate of the value of sixty pounds, B^*^^o*am^d- 
shall have a right to give in his vote for the senators for mwi^ ^^ch 
the district of which he is an inhabitant.! And to remove wa« annulled by 

J Art XlfVI 

all doubts concerning the meaning of the word ' ' inhabi- 12 Gray, 21.' 
tant" in this constitution, every person shall be considered J22MaM.6©6» 
as an inhabitant, for the purpose of electing and being 
elected into any office, or place within this state, in that 
town, district, or plantation where he dwelleth, or hath 
his home. 

The selectmen of the several towns shall preside at ^^Jjjj^^ 
such meetings impartially ; and shall receive the votes of meetingt. 
all the inhabitants of such towns present and qualified 
to vote for senators, and shall sort and count them in 
open town meeting, and in presence of the town clerk, R«taraofvat«a. 
who shall make a fair record, in presence of the select- 
men, and in op^ town meeting, of the name of every 
person voted for, and of the number of votes against his 
name : and a fair copy of this record shall be attested by a» to cities, ae* 
the selectmen and the town clerk, and shall be sealed up. Art. n. ' 
directed to the secretary of the commonwealth for the 
time being, with a superscription, expressing the purport 
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of the contents thereof, and delivered by the town clerk 
of such towns, to the sheriff of the county in which such 
toSitmSSL- ^^^ ^^®®» thirty days at least before [the last Wednes- 
^JieSd'**^' day in May] annually; or it shall be delivered into the 
iiiento.Art.x. Secretary's office seventeen days at least before the said 
[last Wednesday in May :] and the sheriff of each county 
shall deliver all such certificates by him received, into 
the secretary's office, seventeen days before the said [last 
Wednesday in May.] 
JStoSl^^iiSii -Aind the inhabitants of plantations unincorporated, 
whopay Btite QiMilifi^ ^ this Constitution provides, who are or shall 
taxea, may vote, be empowered and required to assess taxes upon them- 
selves toward the support of government, shall have 
the same privilege of voting for councillors and senators 
in the plantations where they reside, as town inhabitants 
a!^timr ^^^ ^^ *^®^ respective towns ; and the plantation meet- 
tioJohanwdby ^^S^ ^^^ ^^^ purposo shall be held annually [on the same 
uaendmento, first Monday in April], at such place in the plantations, 
AMMsorato respectively, as the assessors thereof shall direct; which 
notify, etc. asscssors shall have like authority for notifying the elec- 
tors, collecting and returning the votes, as the selectmen 
and town clerks have in their several towns, by this con- 
stitution. And all other persons living in places unincor- 
porated (qualified as aforesaid) who shall be assessed to 
the support of government by the assessors of an adjacent 
town, shall have the privilege of giving in their votes for 
councillors and senators in the town where they shall be 
assessed, and be notified of the place of meeting by the 
selectmen of the town where they shall be assessed, for 
that purpose, accordingly. 
o^mjOT^ in. And that there may be a due convention of sena- 
•mineandcoint tors On the [last Wednesday in May] annually, the gov- 
lummonuea!*^* cmor with fivc of the council, for the time being, shall, 
toflratWMlnM. a*s soon as may be, examine the returned copies of such 
byamen^^, rccords ; and fourteen days before the said day he shall 
Mi3<^ty ' issue his summons to such persons as shall appear to be 
chang^to choscu by [a majority of] voters, to attend on that day, 
Mnendmento, and take their seats accordingly : provided, nevertheless. 
Art. XIV. ^^^ £^j, ^j^^ gj.g^ y^g^ ^^^ gj^.^ returned copies shall be 

examined by the president and five of the council of the 
former constitution of government ; and the said president 
shall, in like manner, issue his sununons to the persons 
so elected, that they may take their seats as aforesaid. 
flSSijidSitf IV- "^^^ senate shall be the final judge of the elec- 
eiecuont, etc., tions, rctums and qualifications of their own members, as 
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pointed out in the constitution; and shall, [on the said jSri!**"^"*"" 
last Wednesday in May] annually, determine and declare Jffl^J^JjJ^ 
who are elected by each district to be senators [by a d»y of January 
majority of votes; and in case there shall not appear to iMnSrArt.x. 
be the full number of senators returned elected by a Ji^iSlto 
majority of votes for any district, the deficiency shall be JlS^'Senu, 
supplied in the following manner, viz. : The members of Art-xrv. 
the house of representatives, and such senators as shall 
be declared elected, shall take the names of such persons 
as shall be found to have the highest number of votes 
in such district, and not elected, amounting to twice the 
number of senators wanting, if there be so many voted 
for ; and out of these shall elect by ballot a number of SST****' ^°^ 
senators sufficient to fill up the vacancies in such district ; cbaried to 
and in this manner all such vacancies shall be filled up in people? ^ 
every district of the commonwealth ; and in like manner m w^ ^'. 
all vacancies in the senate, arising by death, removal out ^^^' 
of the state, or otherwise, shall be supplied as soon as may 
be, after such vacancies shall happen.] 

V. Provided, nevertheless, that no person shall be Qnaiificatioiw 
capable of being elected as a senator, [who is not seised Proiwtyquau. 
in his own right of a freehold, within this conunon wealth, S?^^'^**^^' 
of the value of three hundred pounds at least, or possessed SSitJ^Art. 
of personal estate to the value of six hundred pounds at ^J^^h^^ 
least, or of both to the amount of the same sum, and] who vision as to 
has not been an inhabitant of this commonwealth for the SJoamend^ 
space of five years immediately preceding his election, and, x?tt ; '^^* 
at the time of his election, he shall be an inhabitant in the 

district for which he shall be chosen. 

VI. The senate shall have power to adjourn themselves , senate not to 
provided such adjournments do not exceed two days at a Sban^o°da7». 
time. 

Vn. The senate shall choose its own president, ap- jt/Jffl^eewSnd 
point its own officers, and determine its own rules of establish it« 

* ,. rules. 

proceedings. 

Vm. The senate shall be a court with full authority ^J^^^^^ 
to hear and determine all impeachments made by the 
house of representatives, against any officer or officers 
of the commonwealth, for misconduct and mal-administra- 
tion in their offices. But previous to the trial of every 
impeachment the members of the senate shall respectively 
be sworn, truly and impartially to try and determine the oath. 
charge in question, according to evidence. Their judg- Limitation of 
ment, however, shall not extend fiiriher than to removal "*°**°®*- 
fi-om office and disqualification to hold or enjoy any place 
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Qnorom. See 
•mendmenta. 
Arte. XXII. 
andXXXin. 



of honor, trust, or profit, under this conunonwealth ; but 
the party so convicted shall be, nevertheless, liable to 
indictment, trial, judgment, and punishment, according to 
the laws of the land. 

IX. [Not less than sixteen members of the senate 
shall constitute a quorum for doing business.] 



Bepresentatioii 
of the people. 



Bepreaenta- 
tiyes, by whom 
chosen. 
Superseded by 
ameudmeute, 
Arte. XIl. and 
XIII., which 
were also 
enperseded by 
amendmente. 
Art. XXI. 
7MaM.628. 



ProYisoasto 
towns having 
less than 150 
ratable polls. 



Towns liable to 
fine in ease, etc. 



Expenses of 
travelling to 
and from the 

general court, 
ow paid. 
Annulle d by 
Art. XXXV. 



Qualifications 
of a repre- 
sentative. 



CHAPTER I. 

Section HE. 

House of Hepresentatives. 

Article I. There shall be, in the legislature of this 
commonwealth, a representation of the people, annually 
elected, and founded upon the principle of equality. 

n. [And in order to provide for a representation of 
the citizens of this conmionwealth, founded upon the prin- 
ciple of equality, every corporate town containing one 
hundred and fifty ratable polls may elect one represent- 
ative; every corporate town containing three hundred 
and seventy-five ratable polls may elect two representa- 
tives ; every corporate town containing six hundred ratable 
polls may elect three representatives ; and proceeding in 
that manner, Ynaking two hundred and twenty-five ratable 
polls the mean increasing number for every additional 
representative. 

Provided, nevertheless, that each town now incorporated, 
not having one hundred and fifty ratable polls, may elect 
one representative ; but no place shall hereafter be incor- 
porated with the privilege of electing a representative, 
unless there are within the same one hundred and fifty 
ratable polls.] 

And the house of representatives shall have power from 
time to time to impose fines upon such towns as shall 
neglect to choose and return members to the same, agree- 
ably to this constitution. 

[The expenses of travelling to the general assembly, and 
returning home, once in every session, and no more, shall 
be paid by the government, out of the public treasury, to 
every member who shall attend as seasonably as he can, in 
the judgment of the house, and does not depart without 
leave.] 

HI. Every member of the house of representatives 
shall be chosen by written votes ; [and, for one year at 
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least next preceding his election, shall have been an inhab- Newproviiion 
itant of, and have been seised in his own right of a free- seea^nd*"*** 
hold of the value of one hundred pounds within the town ?yt^'^'^ 
he shall be chosen to represent, or any ratable estate to fiJ^S^nJalJS? ' 
the value of two hundred pounds ; and he shall cease to i«iied by amend- 

• t 'ft 1 » • i t^ naeptB, Art. 

represent the said town immediately on his ceasing to be xm. 
qualified as aforesaid.] 

IV. [Every male person, being twenty-one years of SJ^SJ^®**" 
age, and resident in any particular town in this common- These pro. 
wealth for the space of one year next preceding, having a eJded by"^'" 
freehold estate within the said town of the annual income ^° m!|*xk., 
of three pounds, or any estate of the value of sixty pounds, ^xfxkxi. 
shall have a right to vote in the choice of a representative g^^^;^^ 
or representatives for the said town.] . mwui. Art. 

V. [The members of the house of representtftives shall wasannioied'by 
be chosen annually in the month of May, ten days at least ^j^'^]!] 
before the last Wednesday of that month.] tives, when 

•^ -J chosen. 

Time of election changed by amendments, Art. X., and changed again by amendments. 

Art. XV. 

VI. The house of representatives shall be the grand ^^^J^ 
inquest of this commonwealth; and all impeachments 

made by them shall be heard and tried by the senate. 

Vn. All money bills shall originate in the house of House to orfgi. 

^ ^. _ •'^ ,. ^ o Aate all mone; 

representatives ; but the senate may propose or concur biiis. 
with amendments, as on other bills. 

VIH. The house of representatives shall have power Nottoadjonm 
to adjourn themselves ; provided such adjournment shall Ju^y?.***"**^** 
not exceed two days at a time. 

IX. [Not less than sixty members of the house of S^elSmente* 
representatives shall constitute a quorum for doing busi- Arte.xx i.aiid 
ness.] 

X. The house of representatives shall be the judge of '^^^^^ ^^ 
the returns, elections, and qualifications of its own mem- iteownmem- 
bers, as pointed out in the constitution ; shall choose their ite^fccers^d* 
own speaker ; appoint their own officers, and settle the rotesJeSj!*" 
rules and orders of proceeding in their own house. They MaypunUh 
shall have authority to punish by imprisonment every 'ffeS^^ 
person, not a member, who shall be guilty of disrespect l*c^ray,22«. 
to the house, by any disorderly or contemptuous behavior 

in its presence; or who, in the town where the general 
court is sitting, and during the time of its sitting, shall 
threaten harm to the body or estate of any of its members, 
for any thing said or done in the house ; or who shall 
assault any of them therefor; or who shall assault, or 
arrest, any witness, or other person, ordered to attend the 
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house, in his way in going or returning ; or who shall 
rescue any person arrested by the order of the house. 

And no member of the house of representatives shall 
be arrested, or held to bail on mesne process, during his 
going unto, returning from, or his attendipg the general 
assembly. 

XI. The senate shall have the same powers in the like 

punisii " cases ; and the governor and council shall have the same 

Generiiiimitii- authority to puuish in like cases : provided, that no imprid- 

onment on the warrant or order of the governor, council, 

senate, or house of representatives, for either of the above 

described offences, be for a term exceeding thirty days. 

And the senate and house of representatives may try 
and determine all cases where their rights and privileges 
are concerned, and which, by the constitution, they have 
authority to try and determine, by conunittees of their own 
members, or in such other way as they may respectively 
think best. 



]PriTilegefl of 
members. 



Senate. 
Ooyeroor and 
council may 



tion. 

14 Qray, 226. 



Trial may be by 
eommittee, or 
otherwlie. 



Governor. 



HiB title. 

To be chosen 
annually. 
Qualifications. 
Bee amend- 
ments, Arts. 
VI I. and 

xxxrv. 



By whom 
chosen, if he 
have a majority 
of votes. 

Time of elec- 
tion changed by 
amendments, 
Art. X., and 
changed again 

by amend- 

ments,Art.XV. 



CHAPTER II. 

EXECUTIVE POWER. 

Section I. 
Governor. 

Article I. There shall be a supreme executive mag-- 
istrate, who shall be styled — The Governor op the 
Commonwealth of Massachusetts; and whose title 
shall be — His Excellency. 

n. The governor shall be chosen annually; and no 
person shall be eligible to this office, unless, at the time of 
his election, he shall have been an inhabitant of this com- 
monwealth for seven years next preceding ; [and unless he 
shall at the same time be seised, in his own right, of a 
freehold, within the commonwealth, of the value of one 
thousand pounds ;] [and unless he shall declare himseli* to 
be of the Christian religion.] 

in. Those persons who shall be qualified to vote for 
senators and representatives within ,the several towns of 
this commonwealth shall, at a meeting to be called for 
that purpose, on the [first Monday of April] annually, 
give in their votes for a governor, to the selectmen, who 
shall preside at such meetings ; and the town clerk, in the 
presence and with the assistance of the selectmen, shall, 
in 6pen town meeting, sort and count the votes, and form 
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a list of the persons voted for, with the number of votes 
for each person against his name ; and shall make a &ir 
record of the same in the town books, and a public decla- AitoeitiM,M« 
ration thereof in the said meeting ; and shall, in the pres- SfS°]^*"**' 
ence of the inhabitants, seal up copies of the said list, 
attested by him and the selectmen, and transmit the same 
to the sheriflf of the county, thirty days at least before the 
[last Wednesday in May] ; and the sheriff shall transmit 2?SSrtw«SSL- 
tlie same to the secretaiy's office, seventeen days at least d»yof jwrawry 
before the said [last Wednesday in May] ; or the select- iiwn2irAjrt.x. 
men may cause returns of the same to be made to the 
office of the secretary of the commonwealth, seventeen 
days at least before the said day ; and the secretary shall 
lay the same before the senate and the house of repre- 
sentatives on the [last Wednesday in May] , to be by them ohaMed to 
examined ; and in case of an election by a [majority] of all SJSJndSenL, 
the votes returned, the choice shall be by them declared -^^^v. 
and published ; but if no person shall have a [majority] of wSSi'^^iioB 
votes, the house of representatives shall, by ballot, elect ^»pi«'^^- 
two out of four persons who had the highest number of 
votes, if so many shall have been voted for ; but, if other- 
vdse, out of the number voted for ; and make return to 
the senate of the two persons so elected ; on which the 
senate shall proceed, by ballot, to elect one, who shall be 
declared governor. 

IV. The governor shall have authority, from time to P;^™2j<f7' 
time, at his discretion, to assemble and call together the goveniorand 
councillors of this conunonwealth for the time being ; and *^"°*^ 
the governor with the said councillors, or five of tiiem at 

least, shall, and may, from time to time, hold and keep a 
council, for the ordering and directing the affairs of the 
commonwealth, agreeably to the constitution and the laws 
of the land. 

V. The governor, with advice of council, shall have Mayadjom o? 
full power and authority, during the session of the gen- g^SeS^ooun 
eral court, to adjourn or prorogue the same to any time SS conveSe** 
the two houses shall desire ; [and to dissolve the same on A?to diMoiu- 
the day next preceding the last Wednesday in May ; and, ^Su^A^xf" 
in the recess of the said court, to prorogue the same from 

time to time, not exceeding ninety days in any one recess ;^ 
and to call it together sooner than the time to which it 
may be adjourned or prorogued, if the welfiu-e of the com- 
monwealth shall require l£e same ; and in case of any 
infectious distemper prevailing in the place where the said 
court is next at any time to convene, or any other cause 
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As to dissolu- 
tloii,fieeameiid- 
mente, Art. X. 

Governor and 
eooncil may 
adjourn the geU' 
•ral court in 
cased, etc., but 
not exceeding 
ninety days. 



GoTomor to be 
eoinniander4n- 
eMef. 



Llmitatton. 



happening, whereby danger may arise to the health or 
lives of the members from their attendance, he may direct 
the session to be held at some other, the most convenient 
place within the state. 

[And the governor shall dissolve the said general court 
on the day next preceding the last Wednesday in May.] 

VI. In cases of disagreement between the two houses, 
with regard to the necessity, expediency, or time of ad- 
journment or prorogation, the governor, with advice of 
the council, shall have a right to adjourn or prorogue 
the general court, not exceeding ninety days, as he shall 
determine the public good shall require. 

Vn. The governor of this commonwealth, for the time 
being, shall be the conmiander-in-chief of the army and 
navy, and of all the military forces of the state, by sea 
and land ; and shall have full power, by himself, or by 
any conrntiander, or other oflScer or officers, from time to 
time, to train, instruct, exercise, and govern the militia 
and navy ; and, for the special defence and safety of the 
commonwealth, to assemble in martial array, and put in 
warlike posture, the inhabitants thereof, and to lead and 
conduct them, and with them to encounter, repel, resist, 
expel, and pursue, by force of arms, as well by sea as by 
land, within or without the limits of this commonwealth, 
and also to kill, slay, and destroy, if necessary, and con- 
quer, by all fitting ways, enterprises, and means whatso- 
ever, aU and every such person and persons as shall, at 
any time hereafter, in a hostile manner, attempt or enter- 
prise the destruction, invasion, detriment, or annoyance 
of this commonwealth ; and to use and exercise, over the 
army and navy, and over the militia in actual service, the 
law-martial, in time of war or invasion, and also in time 
of rebellion, declared by the legislature to exist, as occa- 
sion shall necessarily require ; and to take and surprise, 
by all ways and means whatsoever, all and every such 
person or persons, with their ships, arms, ammunition, 
and other goods, as shall, in a hostile manner, invade, or 
attempt the invading, conquering, or annoying this com- 
monwealth ; and that the governor be intrusted with all 
these and other powers, incident to the offices of cap- 
tain-generdl and conaanander-in-chief, and admiral, to be 
exercised agreeably to the rules and regulations of the con- 
stitution, and the laws of the land, and not otherwise. 

Provided, that the said governor shall not, at any time 
hereafter, by virtue of any power by this constitution 
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granted, or hereafter to be granted to him by the legis- 
lature, transport any of the inhabitants of this common- 
wealth, or oblige them to march out of the limits of the 
same, without meir free and voluntary consent, or the con- 
sent of the general court ; except so far as may be neces- 
sary to march or transport them by land or water, for the 
defence of such part of the state to which they cannot 
otherwise conveniently have access. 

Vni. The power of pardoning offences, except such oovemorand 
as persons may be convicted of before the senate by an pwdon<Se5ce«, 
impeachment of the house, shall be in the governor, by ®***®p*» ***'• 
and with the advice of council ; but no charter of par- 
don, granted by the governor, with advice of the council 
before conviction, shall avail the party pleading the same, But n^ before 
notwithstanding any general or particular expressions loo biasa. 323. 
contained therein, descriptive of the offence or offences 
intended to be pardoned. 

IX. AU judicial officers, [the attorney-general,] the judicial om- 
solicitor-general, [all sheriffs,] coroners, [and registers of SomiMtSi^imd 
probate,] shall be nominated and appointed by the gov- i?»r^?S?i8ion» 
em or, by and with the advice and consent of the council ; ^^^ey^ 
and every such nomination shall be made by the governor, g^^^JJ^*^ 
and made at least seven days prior to such appointment. Art.xvn. ' 

For provision as to election of sheriffs, registers of probate, eto., see amendments, 
Art. XtX. For provision as to appointment of notaries public, see amendments. 
Art. rV. 

X. The captains and subalterns of the militia shall be Miutia officers, 
elected by the written votes of the train-band and alarm Limiteuon of 
list of their respective companies, [of twenty-one years by\m™d.°'^* 
of age and upwards ;] the field officers of regiments shall ments,Art.v. 
be elected by the written votes of the captains and subal- 
terns of their respective regiments ; the brigadiers shall be 
elected, in like manner, by the field officers of their respec- 
tive brigades ; and such officers, so elected, shall be com- Howcommu- 
missioned by the governor, who shall determine their rank. 

The legislature shall, by standing laws, direct the time Election of 
and manner of convening the electors, and of collect- *^®®®"* 
ing votes, and of certifying to the governor, the officers 
elected. 

The major-generals shall be appointed by the senate and iJj^**^*®^*^' 
house of representatives, each having a negative upon the andcommis- 
other ; and be commissioned by the governor. 

For provisions as to appointment of a commissary-general, see amendments. Art. FV. 

And if the electors of brigadiers, field officers, captains J^^* ^®^ 
or subalterns, shall neglect or reftise to make such elec- ete. ' ^^*^' 
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tions, after being duly notified, according to the laws for 
the time being, then tiie governor, with advice of council, 
shall appoint suitable persons to fill such offices. 
^^BBioied, L^^^ J^o officer, duly commissioned to conamand in the 
sSJerlSSSdby' ^yi^^i^-j shall be removed from his office, but by the address 
Moendmente, of both houscs to the govcmor, or by fair trial in court- 
martial, pursuant to the laws of the conmionwealth for the 
time being.] 
how'wototed'.* "^^^ commanding officers of regiments shall appoint 
their adjutants and quartermasters ; the brigadiers their 
brigade-majors ; and the major-generals their aids ; and 
the governor shall appoint the adjutant-general. 
howappoSted. "^^^ govcmor, with advice of council, shall appoint all 
officers of the continental army, whom by the confedera- 
tion of the United States it is provided that this common- 
wealth shall appoint, as also all officers of forts and 
garrisons, 
orguaizfttioii of The divisious of the militia iiito brigades, regiments, and 
companies, made in pursuance of the militia laws now in 
force, shall be considered as the proper divisions of the 
militia of this commonwealth, until the same shall be 
altered in pursuance of some future law. 
dJJw 'from the ^- ^o moneys shall be issued out of the treasury of 
w^pt^etc ^® commonwealtii, and disposed of (except such sums as 
i3ALm,693. may be appropriated for the redemption of bills of credit 
or treasurer's notes, or for the payment of interest arising 
thereon) but by warrant under the hand of the governor 
for the time being, with the advice and consent of the 
council, for the necessary defence and support of the com- 
monwealth; and for the protection and preservation of 
the inhabitants thereof, agreeably to the acts and resolves 
of the general court. 
wS!^ete.,to Xn. All public boards, the commissary-general, all 
ma^uMieriy sui)erintending officers of public magazines and stores, 
belonging to this conunonwealth, and all commanding 
officers of forts and garrisons within the same, shall once 
in every three months, officially, and without requisition, 
and at other times, when required by the governor, deliver 
to him an account of all goods, stores, provisions, anunu- 
nition, cannon with their appendages, and small arms 
with their accoutrements, and of all other public property 
whatever under their care respectively ; distinguishing the 
quantity, number, quality and kind of each, as particu- 
larly as may be ; together with the condition of such forts 
and garrisons ; and the said conmianding officer shall 
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exhibit to the governor, when required by him, trae and 
exact plans of such forts, and of the land and sea or har- 
bor or harbors, adjacent. 

And the said boards, and all public officers, shall com- 
municate to the governor, as soon as may be after receiv- 
ing the same, all letters, despatches, and intelligences of a 
public nature, which shall be directed to them resj)ectively. 

XTTT. As the public good requires that the governor salary of 
should not be under the undde influence of any of the •^•™**'- 
members of the general court by a dependence on them 
for his support, tiiat he should in all cases act with free- 
dom for the benefit of the public, that he should not have 
his attention necessarily diverted from that object to his 
private concerns, and that he should maintain tiie dignity 
of the commonwealth in the character of its chief magis- 
trate, it is necessary that he should have an honorable 
stated salary, of a fiixed and permanent value, amply suffi- 
cient for those purposes, and established by standing laws : 
and it shall be among the first acts of the general court, 
after the conmiencement of this constitution, to establish 
such salary by law accordingly. 

Permanent and honorable salaries shall also be estab- saiarieiofjuB- 
li^hed by law for the justices of the supreme judicial court. jiXSa ^nrt?* 

And if it shall be found that any of the salaries afore- ^'^^j^® 
said, so established, are insufficient, they shall, from time ^nS^nt. 
to time, be enlarged, as the general court shall judge 
proper. 



CHAPTEK II. 

Section H. 

Lieutenant-Governor. 

AitTiGLE I. There shall be annually elected a lieu- Lieutenant- 
tenant-governor of the commonwealth of Massachusetts, S^^SdTqnau- 
whose title shall be — His Honor; and who shall be JSSidmontor 
qualified, in point of [religion,] [property,] and residence ^xxiv ?'*"^ 
in the commonwealth, in Sie same manner with the gov- 
ernor ; and the day and manner of his election, and the 
qualifications of the electors, shall be the same as are re- 
quired in the election of a governor. The return of the How choaen. 
votes for this officer, and the declaration of his election, 
shall be in the same manner ; [and if no one person shall piSSSS^ pro. 
be found to have a majority of all the votes returned, the ^^^'^ni 
vacancy shall be filled by the senate and house of repre- Art.xiv. 
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sentatives, in the same manner as the governor is to be 
elected, in case no one person shall have a majority of Hie 
votes of the people to be governor.] 

n. The governor, and in his absence the lieutenant- 
governor, shall be president of the council, but shall have 
no vote in council; and the lieutenant-governor shall 
always be a member of the council, except when the chair 
of the governor shall be vacant. 

ni. Whenever the chair of the governor shall be 
^M?e*eto™°'' vacant, by reason of his death, or absence from the com- 
monwealth, or otherwise, the lieutenant-governor, for the 
time being, shall, during such vacancy, perform all the 
duties incumbent upon the governor, and shall have and 
exercise all the powers and authorities, which by this con- 
stitution the governor is vested with, when personally 
present. 



President of 
coaocU 
Lieutenant- 
governor a 
member of, 
except, etc. 



Lientenant- 
govemor to be 



Oooncil. 
Number of 
coimcillors 
changed to 
eight. 
See amend- 
ments, Art. 
XVI. 



Number; from 
whom, and how 
chosen. 
Modified by 
amendments, 
Arts. X. and 
XUI. 

Superseded by 
amendments. 
Art. XVI. 



If senators be- 
come council- 
lors, their seats 
to be yacated. 



CHAPTER II. 
Section in. 

Council 9 and the Manner of settling Elections by the Legis^ 

lature. 

Article I. There shall be a council for advising the 
governor in the executive part of the government, to con- 
sist of [nine] persons besides the lieutenant-governor, 
whom the governor, for the time being, shall have full 
power and authority, from time to time, at his discretion, 
to assemble and caU together ; and the governor, with the 
said councillors, or five of them at least, shall and may, 
from time to time, hold and keep a council, for the order- 
ing and directing the affairs of the commonwealth, accord- 
ing to the laws of the land. 

n. [Nine councillors shall be annually chosen from 
among the persons returned for. councillors and senators, 
on the last Wednesday in May, by the joint ballot of 
the senators and representatives assembled in one room ; 
and in case there shall not be found upon the first choice, 
the whole number of nine persons who will accept a seat 
in the council, the deficiency shall be made up by the 
electors aforesaid from among the people at large ; and 
the number of senators left shall constitute the senate 
for the year. The seats of the persons thus elected from 
the senate, and accepting the trust, shall be vacated in the 
senate.] 
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in. The councillors, in the civil arrangements of the ^^"^^ 
commonwealth, shall have rank next after the lieutenant- ^^ "' 
governor. 

IV. [Not more than two councillors shall be chosen Nodutrictto 
out of any one district of this commonwealth.] two!™**"* 

Superseded by amendments, Art. ZVI. 

y. The resolutions and advice of the council shall be Register of 
recorded in a register, and signed by the members present ; ^^ ' 
and this record may be called for at any time by either 
house of the legislature ; and any member of the council 
may insert his opinion, contrary to the resolution of the 
majority. 

VI. Whenever the office of the governor and lieuten- conncutoexer. 
ant-governor shall be vacant, by reason of death, absence, ^HvemTta 
or otherwise, then the council, or the major part of them, «*^»«*«- 
shall, during such vacancy, have full power and authority 

to do, and execute, all and every such acts, matters, and 
things, as the governor or the lieutenant-governor might 
or could, by virtue of this constitution, do or execute, if 
they, or either of them, were personally present. 

VII. [And whereas the elections appointed to be made. Elections nuty 
by this constitution, on the last Wednesday in May annu- SSS^SS^ 
ally, by the two houses of the legislature, may not be 
completed on that day, the said elections may be adjourned 

from day to day until the same shall be completed. And s™re^,Sdby 
the order of elections shall be as follows : the vacancies in 5JJ2* xvi^d 
the senate, if any, shall first be filled up ; the governor xxv. 
and lieutenant-governor shall then be elected, provided 
there should be no choice of them by the people ; and 
afterwards the two houses shall proceed to the election of 
the council.] 



CHAPTER II. 

Section IV. 

Secretary y Treasurer^ Commissary y etc. 

Article I. [The secretary, treasurer and receiver- secretary, etc., 
general, and the conunissary-general, notaries public, and] howchSen!^ 
naval officers, shall be chosen annually, by joint ballot of to°e£JS2S*of ** 
the senators and representatives in one room. And, that ^rltuiiZ^^ 
the citizens of this conunonwealth may be assured, from ^^JYuStuf/lid 
time to time, that the moneys remaining in the public sttomey-gen. 
treasury, upon the settlement and liquidation of the pub- mentsfAj?^" " 
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TnMnrer in- 
eligible for 
more then five 
enceeeeive 
years. 



Secretary to 
keep records; 
to attend the 
governor and 
council, etc. 



lie accounts, are their property, no man shall be eligible 
as treasurer and receiver-general more than five years 
successively. 

For provision as to appointment of notaries public and the eommissary-general, see 
amendments. Art. IV. 

n. The records of the commonwealth shall be kept in 
the office of the secretary, who may appoint his deputies, 
for whose conduct he shall be accountable ; and he shall 
attend the governor and council, the senate and house of 
representatives, in person, or by his deputies, as they shall 
respectively require. 



CHAPTER III, 



Tenure of all 
commissioned 
officers to be 
expressed. 
Judicial officers 
to bold office 
during good 
behavior, ex- 
cept, etc. 
But may be 
removed on 
address. 



Justices of su- 
preme Judicial 
court to give 
opinions when 
required. 
122 Mass. 600. 
126 Mass. 667, 
661. 

Justices of the 
peace: tenure 
of their office. 
8Cush.684. 



For removal of 
justices of the 
peace, see 
ame ndments, 

▲rt.zxxvn. 



Provisions for 

holding probate 

courts. 

12 Gray, 147. 



JUDICIARY POWER. 

Article I. The tenure, that all commission officers 
shall by law have in their offices, shall be expressed in 
their respective commissions. All judicial officers, duly 
appointed, commissioned, and sworn, shall hold their offices 
during good behavior, excepting such concerning whom 
there is different provision made in this constitution : 
provided, nevertheless, the governor, with consent of the 
council, may remove them upon the address of both houses 
of the legislature. 

n. Each branch of the legislature, as well as the gov- 
ernor and council, shall have authority to require the opin- 
ions of the justices of the supreme judicial court, upon 
important questions of law, and upon solemn occasions. 

in. In order that the people may not suffer from the 
long continuance in place of any justice of the peace who 
shall fail of discharging the important duties of his office 
with ability or fidelity, all commissions of justices of the 
peace shall expire and become void, in the term of seven 
years from their respective dates ; and, upon the expira- 
tion of any commission, the same may, if necessary, be 
renewed, or another person appointed, as shall most con- 
duce to the well-being of the commonwealth. 

rV. The judges of probate of wills, and for granting 
letters of administration, shall hold their courts at such 
place or places, on fixed days, as the convenience of the 
people shall require ; and the legislature shall, from time to 
time, hereafter, appoint such times and places ; until which 
appointments, the said courts shall be holden at the times 
and places which the respective judges shall direct. 
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V. All causes of marriage, divorce, and alimony, and JJ^^ij^ 
all appeals from the judges of probate, shall be heard and ^^°Y^ 
determined by the governor and council, until the legis- vuiom made 
lature shall, by law, make other provision. 1J5AOUI8.327. 



CHAPTER IV. 

DELEGATES TO CONGRESS. 

[The delegates of this conmionwealth to the congress of ^^®«**^ ^ 
the United States, shall, some time in the month of June, 
annually, be elected by the joint ballot of the senate and 
house of representatives, assembled together in one room ; 
t!o serve in congress for one year, to commence on the first 
Monday in November then next ensuing. They shall 
have conmiissions under the hand of the governor, and 
the great seal of the commonwealth ; but may be recalled 
at any time within the year, and others chosen and com- 
missioned, in the same manner, in their stead.] 



CHAPTER V. 

THE UNIVERSITY AT CAMBRIDGE, AND ENCOURAGEMENT OF 
LITERATURE, ETC. 

Section I. 

The University. 

Article I. Whereas our wise and pious ancestors, so Harvard 
early as the year one thousand six hundred and thirty-six, ^®"*«*- 
laid the foundation of Harvard College, in which univer- 
sity many persons of great eminence have, by the blessing 
of God, been initiated in those arts and sciences which 
qualified them for public employments, both in church 
and state ; and whereas the encouragement of arts and 
sciences, and all good literature, tends to the honor of 
God, the advantage of the Christian religion, and the great 
benefit of this and the other United States of America, 
— it is declared, that the President and Fellows of Powen. pHvi. 
Harvard College, in their corporate capacity, and afpi^diSt 
their successors in that capacity, their oflScers and ser- ^tsm^S,?* 
vants, shall have, hold, use, exercise, and enjoy, all the 
powers, authorities, rights, liberties, privileges, immuni- 
ties, and franchises, which they now have, or are entitled 
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An gifts, 

franto, ete., 
eonflrm^d. 
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oyerMera. 

8«e StatntM, 
1851, 224. 
1862,27. 
1850,212. 
1866, 173. 
1880,66. 



Power of altenu 
tlon reienred to 
the legitlature. 



to have, hold, use, exercise, and enjoy ; and ihe same are 
hereby ratified and confirmed unto them, the said presi- 
dent and fellows of Harvard College, and to their suc- 
cessors, and to their oflScers and servants, respectively, 
forever. 

n. And whereas there have been at sundry times, by 
divers persons, gifts, grants, devises of houses, lands, tene- 
ments, goods, chattels, legacies, and conveyances, here- 
tofore made, either to Harvard College in Cambridge, in 
New England, or to the president and fellows of Harvard 
College, or to the said college by some other description, 
under several charters, successively ; it is declared, that 
all the said gifts, grants, devises,. legacies, and convey- 
ances, are hereby forever confirmed unto the president 
and fellows of ifcirvard College, and to their successors 
in the capacity aforesaid, according to the true intent and 
meaning of the donor or donors, grantor or grantors, 
devisor or devisors. 

HI. And whereas, by an act of the general court of 
the colony of Massachusetts Bay, passed in the year one 
thousand six hundred and forty-two, the governor and 
deputy-governor, for the time being, and all the magis- 
trates of that jurisdiction, were, with the president, and 
a number of the clergy in the said act described, con- 
stituted the overseers of Harvard College ; and it being 
necessary, in this new constitution of government to 
ascertain who shall be deemed successors to the said gov- 
ernor, deputy-governor, and magistrates ; it is declared, 
that the governor, lieutenant-governor, council, and sen- 
ate of this commonwealth, are, and shall be deemed, their 
successors, who, with the president of Harvard College, 
for the time being, together with the ministers of the con- 
gregational churches in the towns of Cambridge, Water- 
town, Charlestown, Boston, Roxbury, and Dorchester, 
mentioned in the said act, shall be, and hereby are, vested 
with all the powers and authority belonging, or in any 
way appertaining to the overseers of Harvard College ; 
provided, that nothing herein shall be construed to pre- 
vent the legislature of this commonwealth from making 
such alterations in the government of the said university, 
as shall be conducive to its advantage, and the interest 
of the republic of letters, in as full a manner as might 
have been done by the legislature of the late Province of 
the Massachusetts Bay. 
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CHAPTER V. 

Secjtion H. 

The Encouragement of Literature^ etc. 

Wisdom and knowledge, as well as virtue, diffused gen- Dutyof legisia*. 
erally among the body of the people, being necessary for St?JtSlifaT 
the preservation of their rights and liberties ; and as these jS^fSrtSeif^ 
depend on spreading the opportunities and advantages of "^^^^1^^ 
education in the various parts of the country, and among seeamend^ 
the different orders of tiie people, it shall be the duty xvnf. 
of legislatures and magistrates, in all future periods of Josf^*"'*^^^ 
this commonwealth, to cherish the interests of literature i^^^^®*»®^- 
and the sciences, and all seminaries of them ; especially 
the university at Cambridge, public schools and granmiar 
schools in the. towns ; to encourage private societies and 
public institutions, rewards and inlmunities, for the pro- 
motion of agriculture, arts, sciences, conmierce, trades, 
manufectures, and a natural history of the country ; to 
countenance and inculcate the principles of humanity and 
general benevolence, public and private charity, industry 
and frugality, honesty and punctuality in their dealings ; 
sincerity, good humor, and all social affections, and gen- 
erous sentiments, among the people. 



CHAPTER VI. 

OATHS AND SUBSCRIPTIONS; INCOMPATIBILITY OF AND EXCLU- 
SION FROM OFFICES; PECUNIARY QUALIFICATIONS; COMMIS- 
SIONS; WRITS; CONFIRMATION OF LAWS; HABEAS CORPUS; 
THE ENACTING STYLE; CONTINUANCE OF OFFICERS; PROVI- 
SION FOR A FUTURE REVISAL OF THE CONSTITUTION, ETC. 

Article I. [Any person chosen governor, lieutenant- oatiw, etc. 
governor, councillor, senator, or representative, and accept- 
ing the trust, shall, before he proceed to execute the duties 
of his place or office, make and subscribe the following 
declaration, viz. : 

"I, A. B., do declare, that I believe the Christian reli- t^^^x^ 
gion, and have a firm persuasion of its truth ; and that I Art. vn. 
am seised and possessed, in my own right, of the property 
required by the constitution, as one qualification for the 
office or place to which I am elected." 

And the governor, lieutenant-governor, and councillors, 
shall make and subscribe the said declaration, in the pres- 
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oftlhsof all 
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For new oath 
of allegiance, 
see amend- 
menta, Art. YL 



Oath of office^ 



Proviso. See 
amendments. 
Art. VI. 



enco of the two houses of assembly ; and the senators and 
representatives, first elected under this constitution, before 
the president and five of the council of the former consti- 
tution ; and forever afterwards before the governor and 
council for the time being.] 

And every person chosen to either of the places or 
offices aforesaid, as also any person appointed or commis- 
sioned to any judicial, executive, military, or other office 
under the government, shall, before he enters on the dis- 
charge of tiie business of his place or office, take and sub- 
scribe the following declaration, and oaths or affirmations, 
viz. : 

['* I, A. B., do truly and sincerely acknowledge, profess, 
testify, and declare, tiiat the Commonwealth of Massachu- 
setts is, and of right ought to be, a free, sovereign, and 
independent state ; and I do swear, that I will bear true 
faith and allegiance to the said commonwealth, and that I 
will defend the same against traitorous conspiracies and all 
hostile attempts whatsoever ; and that I do renounce and 
abjure all allegiance, subjection, and obedience to the king, 
queen, or government of Great Britain (as the case may 
be) , and every other foreign power whatsoever ; and that 
no foreign prince, person, prelate, state, or potentate, 
hath, or ought to have, any jiuisdiction, superiority, pre- 
eminence, authority, dispensing or other power, in any 
matter, civil, ecclesiastical, or spiritual, within this com- 
monwealth, except the authority and power which is or 
may be vested by their constituents in the congress of the 
United States : and I do further testify and declare, that 
no man or body of men hath or can have any right to 
absolve or discharge me from the obligation of this oath, 
declaration, or aflSrmation ; and that I do make this ac- 
knowledgment, profession, testimony, declaration, denial, 
renunciation, and abjuration, heartily and truly, according 
to the common meaning and acceptation of the foregoing 
words, without any equivocation, mental evasion, or secret 
reservation whatsoever. So help me, God."] 

<<I, A. B., do solemnly swear and affirm, that I will 
feithfiilly and impartially discharge and perform all the 
duties incumbent on me as , according to 

the best of my abilities and understanding, agreeably to 
the rules and regulations of the constitution and the kws 
of the commonwealth. So help me, God.*' 

Provided, always, that when any person chosen or ap- 
pointed as aforesaid, shall be of the denomination of the 
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people called Quakers, and shall decline taking the said 
oath[s], he shall make his afBrmation in the foregoing 
form, and subscribe the same, omitting the words, [**/do 
swear^^^ " and abjure^^ *< oaih or^^ " arid objurations^ in the 
first oath, and in \h^ second oath, the words] ^^ swear 
and^^ and [in each of them] the words '* So help me, 
God ; " subjoining instead thereof, ** This I do under the 
pains and penalties of perjury J*^ 

And the said oaths or affirmations shall be taken and ^^i^om. 
subscribed by the governor, lieutenant-governor, and coun- haw^adminii. 
cillors, before the president of the senate, in the presence 
of the two houses of assembly ; and by the senators and 
representatives first elected under this constitution, before 
the president and five of the council of the former consti- 
tution ; and forever afterwards before the governor and 
council for the time being ; and by the residue of the 
officers aforesaid, before such persons and in such manner 
as from time to time shall be prescribed by the legislature. 

n. No governor, lieutenant-governor, or judge of the Pinr^utyof 
supreme judicial court, shall hold any other office or place, SibiSi^to gor. 
under the authority of this conmionwealth, except such as J^pt^rto. 
by this constitution they are admitted to hold, saving that m«itis Art. 
the judges of the said court may hold the offices of justices '^^^• 
of the peace through the state ; nor shall they hold any 
other place or office, or receive any pension or salary from 
any other state or government or power whatever. 

No person shall be capable of holding or exercising at i^^n*^?^* 
the same time, within this state, more tlmn one of the fol- 
lowing offices, viz. : judge of probate — : sheriff — register 
of probate — or register of deeds ; and never more than 
any two offices, which are to be held by appointment of 
the governor, or the governor and council, or the senate, 
or the house of representatives, or by the election of the 
people of the state at large, or of the people of any county, 
military offices, and the offices of justices of the peace 
excepted, shall be held by one person. 

No person holding the office of judge of the supreme incompatible 
judicial court — secretary — attorney-general — solicitor- S^rfurtherpro. 
general — treasurer or receiver-general — judge of probate 2S>mJi5we 
— conuuissary-general — [president, professor, or instruc- ^J^'mSnte, 
tor of Harvard College] — sheriff — clerk of the house of ^^j^J^f ^. 
•representatives — register of probate — register of deecls vardcouege 
— clerk of the supreme judicial court — clerk of the infe- ^ ^dmenL 
rior court of conmion pleas — or officer of the customs, -^J^-^^^^- 
including in this description naval officers — shall at the 
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same time have a seat in the senate or house of representa- 
tives ; but their being chosen or appointed to, and accept- 
ing the same, shall operate as a resignation of their seat in 
the senate or house of representatives ; and the place bo 
vacated shall be filled up. 
^oompstiUa ^^^ ^^ same rule shall take place in case any judge of 
the said supreme judicial court, or judge of probate, shall 
accept a seat in council ; or any councillor shall accept of 
either of those oflSces or places. 
SjquSiy!*^" And no person shall ever be admitted to hold a seat in 
the legislature, or any office of trust or importance under 
the government of this commonwealth, who shall, in the 
due course of law, have been convicted of bribery or cor- 
ruption in obtaining an election or appointment. 
2iS^5?°*^ m* I^ ^11 cases where sums of money are mentioned 
in this constitution, the value thereof shall be computed 
flS§SI^m?y"* in silver, at six shillings and eight pence per ounce ; and 
seewa^^' it shall bc in the power of the legislature, from time to 
mwits,Art». time, to increase such qualifications, as to property, of 
xxsrv. the persons to be elected to offices, as the circumstances 

of the commonwealth shall require. 
S^^ rV. All commissions shall be in the name of the 

oommiBBions. Qommou Wealth of Massachusetts, signed by the governor 
and attested by the secretary or his deputy, and have the 
great seal of the commonwealth affixed thereto. 
r^^n^^^ti ^* -^^^ writs, issuing out of the clerk's office in any of 
2^ck?692. * the courts of law, shall be in the name of the Conunon- 
13 Gray, 74. Wealth of Massachusctts ; they shall be under the seal of 
the court from whence they issue ; they shall bear test of 
the first justice of the court to which they shall be return- 
able, who is not a party, and be signed by the clerk of 
such court. 
SS^^w^J* ^' ^' ^^ ^^® ^"^^ which have heretofore been adopted, 
except, eto. * uscd, and approved in the Province, Colony, or State of 
2 Masa; 634. Massachusctts Bav , and usually practised on in the courts 

ft Itolr ^lAQ 51111 V ' mf A. 

16 Pick. 107, 115. of law, shall still remain and be in ftiU force, until altered 

2 Met. 118. ^j, repealed \yy ^e legislature ; such parts only excepted 

as are repugnant to the rights and liberties contained in 

this constitution. 

Aa°«aico ub ^^' ^^^ privilege and benefit of the writ of habeas 

secured, except, covpvs shall be cnjoycd in this commonwealth, in the most 

free, easy, cheap, expeditious, and ample manner; and 

shall not be suspended by the legislature, except upon the 

most urgent and pressing occasions, and for a limited 

time, not exceeding twelve months. 
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VIII. The enacting style, in making and passing all ^ief*~**"* 
acts, statutes, and laws, shall be — '* Be it enacted by the 
Senate and House of Representatives in General Court 
assembled, and by the autiiority of the same." 

IX. To the end there may be no failure of justice, or officers of 
danger arise to the conunonwealth from a change of the meSfco^^Sd 
form of government, all oflScers, civil and mdlitary, hold- ^^* **** 
ing conmiissions under the government and people of 
Massachusetts Bay in New England, and all other officers 

of the said government and people, at the time this con- 
stitution shall take eflfect, shall have, hold, use, exercise, 
and enjoy, all the powers and authority to them granted 
or committed, until other persons shall be appointed in 
their stead ; and all courts of law shall proceed in the 
execution of the business of their respective departments ; 
and all the executive and legislative officers, bodies, and 
powers shall continue in full force, in the enjoyment and 
exercise of all their trusts, employments and authority ; 
until the general court, and the supreme and executive offi- 
cers under this Qonstitution, are designated and invested 
with their respective trusts, powers, and authority. 

X. [In order the more eflfectually to adhere to the Provision for 
principles of the constitution, and to correct those viola- JStSSn^"" 
tions which by any means may be made therein, as well p?J^iona«to 
as to form such alterations as from experience shall be JJ^^amSfd-*** 
found necessary, the general court which shall be in the «nent8, Art. rx. 
year of our Lord one ttiousand seven hundred and ninety- 
five, shall issue precepts to the selectmen of the several 

towns, and to the "assessors of the unincorporated planta- 
tions, directing them to convene the qualified voters of 
their respective towns and plantations, for the purpose of 
collecting their sentiments on the necessity or expediency 
of revising the constitution, in order to amendments. 

And if it shall appear, by the returns made, that two- ProvWonfor 
thirds of the qualified voters throughout the state, who JSfflL!^"* 
shall assemble and vote in consequence of the said pre- 
cepts, are in favor of such revision or amendment, the 
general court shall issue precepts, or direct them to be 
issued from the secretary's office, to the several towns 
to elect delegates to meet in convention for the purpose 
aforesaid. 

The said delegates to be chosen in the same manner 
and proportion as their representatives in the second 
branch of the legislature are by this constitution to be 
chosen.] 
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XI. This form of government shall be enrolled on 
parchment, and deposited in the secretary's office, and be 
a part of the laws of the land ; and printed copies thereof 
shall be prefixed to the book containing the laws of this 
conmionwealth, in all future editions of the said laws. 
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8 Mass. 667. 
See Const., Oh. 
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122 Mass. 854. 
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and XL. 
11 Pick. 538, 540. 
14 Pick. 341. 
14 Mass. 367. 
5 Met. 162, 298, 
691, 594. 



ARTICLES OF AMENDMENT. 

Article I. If any bill or resolye shall be objected to, 
and not approved by the governor; and if the general 
court shall adjourn within five days after the same shall 
have been laid before the governor for his approbation, 
and thereby prevent his returning it with his objections, 
as provided by the constitution, such bill or resolve shall 
not become a law, nor have force as such. 

Art. n. The general court shall have full power and 
authority to erect and constitute municipal or city gov- 
ernments, in any corporate town or towns in this com- 
monwealtli, and to grant to the inhabitants thereof such 
powers, privileges, and immunities, not repugnant to the 
constitution, as the general court shall deem necessary 
or expedient for the regulation and government thereof, 
and to prescribe the manner of calling and holding public 
meetings of the inhabitants, in wards or otherwise, for 
the election of officers under the constitution, and the 
manner of returning the votes given at such meetings. 
Provided, that no such government shall be erected or 
constituted in any town not containing twelve thousand 
inhabitants, nor unless it be with the consent, and on the 
application of a majority of the inhabitants of such town, 
present and voting thereon, pursuant to a vote at a meet- 
ing duly warned and holden for that purpose. And pro- 
vided, also, that all by-laws, made by such municipal 
or city government, shall be subject, at all times, to be 
annulled by the general court. 

Art. ni. Every male citizen of twenty-one years of 
age and upwards, excepting paupers and persons under 
guardianship, who shall have resided within the common- 
wealth one year, and within the town or district in which 
he may claim a right to vote, six calendar months next 
preceding any election of governor, lieutenant-governor, 
senators, or representatives, [and who shall have paid, 
by himself, or his parent, master, or guardian, any state 
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or county tax, which shall, within two years next preced- Jj^^J;,^^ 
ing such election, have been assessed upon him, in any ^'^^^\^ 
town or district of this commonwealth ; and also every For educatioMi 
citizen who shall be, by law, exempted from taxation, mai^nd^' 
and who shall be, in all other respects, qualified as above f^^i^^' 
mentioned,] shall have a right to vote in such election of SJ^.^^j^'^lJ'* 
governor, Ueutenant-governor, senators, and representa- ^'^'jj^'^ 
lives; and no other person shall be entitled to vote in ofwar,«ee 

t 1 ., *^ amendments, 

such election. Arte.xxviii. 

Bee also amendments, Art. xxiii., which was annulled by amendments, Art. XXVI. 

Art. IV. Notaries public shall be appointed by the Notaries pnbiic, 

, , '■ • J • • 1 /*» bow appointed 

governor m the same manner as judicial omcers are ap- and removed, 
pointed, and shall hold their oflSces during seven years, 
unless sooner removed by the governor, with the consent 
of the council, upon the address of both houses of the ^„^Ai 
legislature. xxxi^ii. 

[In case the oflSce of secretary or treasurer of the com- T^candesinthe 
mon wealth shall become vacant from any cause, during ur^Md trSIL!" 
the recess of the general court, the governor, with the iSsciirasf*^* 
advice and consent of the council, shall nominate and JSfe*dme^ti*.^ 
appoint, under such regulations as may be prescribed -Ajrt.xvn. 
by law, a competent and suitable person to suph vacant 
office, who shall hold the same untU a successor shall be 
appointed by the general court.] 

Whenever the exigencies of the conunonwealth shall ^SS'SSy be 
require the appointment of a commissary-general, he shall 21^*2^^ 
be nominated, appointed, and commissioned, in such man- 
ner as the legislature may, by law, prescribe. 

All officers commissioned to command in the militia Muitiaofficws^ 
may be removed from office in such manner as the legis- 
lature may, by law, prescribe. 

Art. V. In the elections of captains and subalterns who mav vote 
of the militia, all the members of their respective compa- BubSSm?.'*"*^ 
nies, as well those under as those above the age of twenty- 
one years, shall have a right to vote. 

Art. VI. Instead of the oath of allegiance prescribed bySi*SfflcS!*° 
by the constitution, the following oath shall be taken and oJ^YL*Art.i. 
subscribed by every person chosen or appointed to any 
office, civil or military, under the government of this 
commonwealth, before he shall enter on the duties of his 
office, to wit : — 

<'I, A. B., do solemnly swear, that I will bear true 
fiiith and allegiance to the Commonwealth of Massachu- 
setts, and will support the constitution thereof. So help 
me, God." 
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SSSi mmy Provided^ That when any person shall be of the denomi- 
•^'^™- nation called Quakers, and shall decline taking said oath, 

he shall make his affirmation in the foregoing form, omit- 
ting the word *' swear" and inserting, instead thereof, the 
word * ' affirm," and omitting the words ' ' So help me, God," 
and subjoining, instead thereof, the words, *'This I do 
under the pains and penalties of perjury." 
Tertaaboiiahed. ^j^^ yjj jf^ oath, declaration, or subscription, ex- 
cepting the oath prescribed in the preceding article, and 
the oatii of office, shall be required of the governor, lieuten- 
ant-governor, councillors, senators, or representatives, to 
quaUfy them to perform the duties of their respective offices . 
S^fflwS^^*^^*^ Art. Vrn. No judge of any court of this conmion- 
mMaM.445. wealth, (except the court of sessions,) and no person 
j»'mmw.626. holding any office under the authority of the United 
States, (postmasters excepted,) shall, at the same time, 
hold the office of governor, lieutenant-governor, or cqun- 
cillor, or have a seat in the senate or house of representa- 
tives of this conunonwealth ; and no judge of any court in 
this conunonwealth, (except the court of sessions,) nor the 
attorney-general, solicitor-geiferal, county attorney, clerk 
of any court, sheriflT, treasurer and receiver-general, reg- 
ister of prottfite, nor register of deeds, shall continue to 
hold his said office after being elected a member of the 
Congress of the United States, and accepting that trust ; 
but the acceptance of such trust, by any of the officers 
aforesaid, shall be deemed and taken to be a resignation 
of his said office ; and judges of the courts of common 
pleas shall hold no other office under the government of 
this conmionwealth, the office of justice of the peace and 
militia offices excepted. 
«on^^cIn?*° Art. IX. K, at any time hereafter, any specific and 
how made. particular amendment or amendments to the constitution 
be proposed in the general court, and agreed to by a ma- 
jority of the senators and two-thirds of the members of 
the house of representatives present and voting thereon, 
such proposed amendment or amendments shall be entered 
on the journals of the two houses, with the yeas and nays 
taken thereon, and referred to the general court then next 
to be chosen, and shall be published ; and if, in the general 
court next chosen as aforesaid, such proposed amendment 
or amendments shall be agreed to by a majority of the 
senators and two-thirds of the members of the house of 
representatives present and voting thereon, then it shall 
be the duty of tiie general court to submit such proposed 
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amendment or amendments to the people ; and if they 
shall be approved and ratified by a majority of the quali- 
fied voters, voting thereon, at meetings legally warned 
and holden for that pmpose, they shall become part of 
the constitution of this commonwealth. 

Art. X. The political year shall begin on the first Commenoement 
Wednesday of January, instead of the last Wednesday of year° 
May ; and the general court shall assemble every year on 
the said first Wednesday of January, and shall proceed, at 
that session, to make all the elections, and do all the other 
acts, which are by the constitution required to be made and 
done at the session which has heretofore commenced on the 
last Wednesday of May. And the general court shall be tij^^**™*™" 
dissolved on the day next preceding the first Wednesday 
of January, without any proclamation or other act of the 
governor. But nothing herein contained shall prevent 
the general court from assembling at such other times as 
they shall judge necessary, or when called together by the 
governor. The governor, lieutenant-governor and coun- 
cillors, shall also hold their respective offices for one year 
next following the first Wednesday of January, and until 
others are chosen and qualified in their stead. 

[The meeting for the choice of governor, lieutenant- J{;^^«*^^'^^« 
governor, senators, and representatives, shall be held on ernor,iieuten. 
the second Monday of November in every year ; but ^.fS^to be 
meetings may be adjourned, if necessary, for the choice ThiBciause 
of representatives, to the next day, and again to the next !lS?en"mOTts*,^ 
succeeding day, but no further. But in case a second -^^^ ^^* 
meeting shall be necessary for the choice of representa- 
tives, such meetings shall be held on the fourth Monday 
of the same month of November.] 

All the other provisions of the constitution, respecting 
the elections and proceedings of the members of the gen- 
eral court, or of any other officers or persons whatever, that 
have reference to the last Wednesday of May, as the com- 
mencement of the political year, shall be so far altered, as 
to have like reference to the first Wednesday of January. 

This article shall go into operation on the first day of ^^j^J^***" 
October, next following the day when the same shaU be operation, 
duly ratified and adopted as an amendment of the consti- 
tution ; and the governor, lieutenant-governor, councillors, 
senators, representatives, and all other state officers, who 
are annually chosen, and who shall be chosen for the cur- 
rent year, when the same shall go into operation, shall 
hold their respective offices until the first Wednesday of 
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January then next following, and until others are chosen 
and qualified in their stead, and no longer ; and the first 
election of the governor, lieutenant-governor, senators, and 
representatives, to be had in virtue of this article, shall 
be had conformably thereunto, in the month of November 
following the day on which the same shall be in force, and 
go into operation, pursuant to the foregoing provision. 

All the provisions of the existing constitution, incon- 
sistent with the provisions herein contained, are hereby 
wholly annulled. 

Abt. XI. Instead of the third article of the bill of 
rights, the following modification and amendment thereof 
is substituted : — 

^*As the public worship of GrOD and instructions in 
piety, religion, and morality, promote the happiness and 
prosperity of a people, and the security of a republican 
government ; therefore, the several religious societies of 
this commonwealth, whether corporate or unincorporated 
at any meeting legally warned and holden for that pur- 
pose, shall ever have the right to elect their pastors or 
religious teachers, to contract with them for their support, 
to raise money for erecting and repairing houses for public 
worship, for the maintenance of religious instruction, and 
for the payment of necessary expenses ; and all persons 
belonging to any religious society shall be taken and held 
to be members, until they shall file with the clerk of such 
society a written notice, declaring the dissolution of their 
membership, and thenceforth shsul not be liable for any 
grant or contract which may be thereafter made, or entered 
into by such society ; and all religious sects and denomi- - 
nations, demeaning, themselves peaceably, and as good 
citizens of the commonwealth, slutU be equally under the 
protection of the law ; and no subordination of any one 
sect or denomination tx) another shall ever be estabUshed 
by law.'' 

Art. Xn. [In order to provide for a representation 
of the citizens of this commonwealth, founded upon the 
principles of equality, a census of the ratable polls, in each 
city, town, and district of the conunonwealth, on the first 
day of May, shall be taken and returned into the secre- 
tary's oflSce, in such manner as the legislature shall pro- 
vide, within the month of May, in the year of our Lord 
one thousand eight hundred and thirty-seven, and in every 
tenth year thereafter, in the month of May, in manner 
aforesaid ; and each town or city having three hundred rata- 
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ble polls at the last preceding decennial census of polls, 
may elect one representative, and for every four hundred 
and fifty ratable polls in addition to the first three hun- 
dred, one representative more. 

Any town having less than three hundred ratable polls towm haviiig 
shall be represented thus : The whole number of ratable ISibtepou?, 
polls, at the last preceding decennial census of polls, shall Jl^Je?.^'** 
be multiplied by ten, and the product divided by three • 

hundred ; and such town may elect one representative as 
many years within ten years, as three hundred is contained 
in the product aforesaid. 

Any city or town having ratable polls enough to elect JJJwiSStid^^ 
one or more representatives, with any number of polls 
beyond the necessary number, may be represented, as to 
that surplus number, by multipl3ring such surplus number 
by ten and dividing the product by four hundred and fifty ; 
and such city or town may elect one additional representa- 
tive as many years, within the ten years, as four hundred 
and fifty is contained in the product aforesaid. 

Any two or more of the several towns and districts Towntm»y 
may, by consent of a majority of the legal voters present muA^SS^^ 
at a legal meeting, in each of said towns and districts, ^^' 
respectively, called for that purpose, and held previous to 
the first day of July, in the year in which the decennial 
census of polls shall be taken, form themselves into a rep- 
resentative district to continue until the next decennial 
census of polls, for the election of a representative, or rep- 
resentatives ; and such district shall have all the rights, in 
regard to representation, which would belong to a town 
containing the same number of ratable polls. 

The governor and council shall ascertain and determine. The governor 
within the months of July and August, in the year of our Stennto?the 
Lord one thousand eight hundred and thirty-seven, accord- JSI?^tivM to' 
ing to the foregoing principles, the number of representa- to^VSStitied, 
tives, which each city, town, and representative, district 
is entitled to elect, and the number of years, within the 
period of ten years then next ensuing, that each city, 
town, and representative district may elect an additional 
representative ; and where any town has not a sufficient 
number of polls to elect a representative each year, then, 
how many years within the ten years, such town may elect 
a representative ; and the same shall be done once in ten New apporuon. 
years, thereafter, by the governor and council, and the SIS*toeveiy*^ 
number of ratable polls in each decennial census of polls, *^y®»"* 
shall determine the number of representatives, which each 
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city, town and representatiye district may elect as afore* 
said ; and when the number of representatives to be elected 
by each city, town, or representative district is ascertained 
and determined as aforesaid, the governor shall cause the 
same to be published forthwith for the information of the 
people, and that number shall remain fixed and unalterable 
for the period of ten years. 

All the provisions of the existing constitution incon- 
sistent with the provisions herein contained, are hereby 
wholly annulled.] 

Abt. XTTT. [A census of the inhabitants of- each city 
and town, on the first day of May, shall be taken, and 
returned into the secretary's office, on or before the last 
day of June, of the year one thousand eight hundred and 
forty, and of every tenth year thereafter ; which census 
shaU determine the apportionment of senators and repre- 
sentatives for the term of ten years. 122 Maw. 696. 

The several senatorial districts now existing shall be 
permanent. The senate shall consist of forty members ; 
and in the year one thousand eight hundred and forty, 
and every tenth year thereafter, the governor and council 
shall assign the number of senators to be chosen in each 
district, according to the number of inhabitants in the 
same. But, in all cases, at least one senator shall be 
assigned to each district. 

The members of the house of representatives shall be 
apportioned in the following manner : Every town or city 
containing twelve hundred inhabitants may elect one rep- 
resentative ; and two thousand four hundred inhabitants 
shall be the mean increasing number, which shall entitle 
it to an additional representative. 

Every town containing less than twelve hundred inhab- 
itants shall be entitled to elect a representative as many 
times within ten years as the number one hundred and 
sixty is contained in the number of the inhabitants of said 
town. Such towns may also elect one representative for 
the year in which the valuation of estates within the com- 
monwealth shall be settled. 

Any two or more of the several towns may, by consent 
of a majority of the legal voters present at a legal meet- 
ing, in each of said towns, respectively, called for that 
purpose, and held before the first day of August, in the 
year one thousand eight hundred and forty, and every 
tenth year thereafter, form themselves into a representa- 
tive district, to continue for the term of ten years ; and 
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such district shall have all the rights, in regard to repre- 
sentation, which would belong to a town containing the 
same number of inhabitants. 

The number of inhabitants which shall entitle a town Ba»i« of 
to ^lect one representative, and the mean increasing num- SSraSoo?**"* 
ber which shall entitle a town or city to elect more than *^«'«**«- 
one, and also the number by which the population of towns 
not entitled to a representative every year is to be divided, 
shall be increased, respectively, by one-tenth of the num- 
bers above mentioned, whenever the population of the 
commonwealth shall have increased to seven hundred and 
seventy thousand, and for every additional increase of 
seventy thousand inhabitants, the same addition of one- 
tenth shall be made, respectively, to the said numbers 
above mentioned. 

In the year of each decennial census, the governor and Sd w^Sto 
council shall, before the first day of September, apportion 55^^^°/^® 
the number of representatives which each city, town, and representativee 

Ox 6&CD town 

representative district is entitled to elect, and ascertain once in every 
how many years, within ten years, any town may elect a **^y®*"* 
representative, which is not entitled to elect one every 
year ; and the governor shall cause the same to be pub- 
lished forthwith. 

Nine councillors shall be annually chosen from among oonncuiorsto 
the people at large, on the first Wednesday of January, Se*peop?eat*™ 
or as soon thereafter as may be, by the joint ballot of the pJo^'sions aa to 
senators and representatives, assembled in one room, who JSJ^^^Sedby 
shall, as soon as may be, in like manner, fill up any vacan- 5°J^|S|°**» 
cies that may happen in the council, by death, resignation, 
or otherwise. No person shall be elected a councillor, who QnaUfications 
has not been an inhabitant of this commonwealth for the **'«**^*^**'*' 
term of five years immediately preceding his election ; 
and not more than one councillor shall be chosen from 
any one senatorial district in the commonwealth.] 

No possession of a freehold, or of any other estate, shall JSSim^tklL^or 
be required as a qualification for holding a seat in either J(J'^*J?f^'^ 
branch of the general court, or in the executive council, not required. 

Art. XIV. In all elections of civU officers by the Eiectionebytbe 
people of this commonwealth, whose election is provided ^f^tyot^^ 
for by the constitution, the person having the highest num- ^®*®^- 
ber of votes shall be deemed and declared to be elected. 

Art. XV. The meeting for the choice of governor, ''^^'^^^ 
lieutenant-governor, senators, and representatives, shall emor and legist 
be held on the Tuesday next after the first Monday in ^^^' 
November, annually ; but in case of a feilure to elect rep- 
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resentatives on that day, a second meeting shall be holden, 
for that purpose, on the fourth Monday of the same month 
of November. 
SStoSc&tt -^^^* XVI. Eight councillors shall be annually chosen 
& Mi2r£»* by the inhabitants of this conmionwealth, qualified to vote 
W8. * * for governor. The election of councillors shall be deter- 
mined by the same rule that is required in the election of 
governor. The legislature, at its first session after Una 
amendment shall have been adopted, and at its first ses- 
sion after the next state census shall have been taken, 
and at its first session after each decennial state census 
dSSSict^uU? thereaflerwards, shall divide the conmionwealth into eight 
districts of contiguous territory, each containing a niunber 
of inhabitants as nearly equal as practicable, without divid- 
ing any town or ward of a city, and each entitled to elect 
one councillor : provided, however, that if, at any time, the 
constitution shall provide for the division of the conmion- 
wealth into forty senatorial districts, then the legislature 
shall so arrange the councillor districts, that each district 
shall consist of five contiguous senatorial districts, as 
they shall be, fi*om time to time, established by the legis- 
SSSl*^ lature. No person shall be eligible to the office of coun- 
cillor who has not been an inhabitant of the conmionwealth 
for the term of five years immediately preceding his elec- 
S?of°etooSon» ^^^^' "^^^ ^^J ^^^ manner of the election, the return of 
^' * the votes, and the declaration of the said elections, shall 

be the same as are required in the election of governor, 
vacanciai, how [Whenever there shall be a failure to elect the full num- 
Siion^iST' ^^ ^^ councillors, the vacancies shall be filled in the same 
Tacaneies. see manner as is required for fillinfif vacancies in the senate ; 
Art. XXV. and vacancies occasioned by death, removal from the state, 
or otherwise, shall be filled in like manner, as soon as may 
S^yemmen^ be, after such vacancies shall have happened.] And that 
there may be no delay in the organization of the govern- 
ment on the first Wednesday of January, the governor, 
with at least five councillors for the time being, shall, as 
soon as may^be, examine the returned copies of the records 
for the election of governor, lieutenant-governor, and coun- 
cillors ; and ten days before the said first Wednesday in 
January he shall issue his summons to such persons as 
appear to be chosen, to attend on that day to be qualified 
accordingly ; and the secretary shall lay the returns before 
the senate and house of representatives on the said first 
Wednesday in January, to be by them examined ; and in 
case of the election of either of said officers, the choice 
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shall be by them declared and published ; but in case there 
shall be no election of either of said officers, the legislat- 
ure shall proceed to fill such vacancies in the manner pro- 
vided in the constitution for the choice of such officers. 

Art. XVn. The secretary, treasurer and receiver- Election of 
general, auditor, and attorney-general, shall be chosen JSi^^itor!!*** 
annually, on the day in November prescribed for the ^ne^™£e 
choice of governor ; and each person then chosen as such, p«>pi«- 
duly qualified in other respects, shall hold his office for 
the term of one year from the third Wednesday in Jan- 
uary next thereafter, and until another is chosen and 
qualified in his stead. The qualification of the voters, 
tiie manner of the election, the return of the votes, and 
the declaration of the election, shall be such as are required 
in the election of governor. In case of a failure to elect S^**^' ^^ 
either of said officers on the day in November aforesaid, 
or in case of the decease, in the mean time, of the person 
elected as such, such officer shall be chosen on or before 
the third Wednesday in January next thereafter, from 
the two persons who had the highest number of votes for 
said offices on the day in November aforesaid, by joint 
ballot of the senators and representatives, in one room ; 
and in case the office of secretary, or treasurer and receiver- 
general, or auditor, or attorney-general, shall become va- 
cant, from any cause, during an annual or special session 
of the general court, such vacancy shall in like manner 
be filled by choice from the people at large ; but if such 
vacancy shall occur at any other time, it shall be supplied 
by the governor by appointment, with the advice and con- 
sent of the council. The person so chosen or appointed, 
duly qualified in other respects, shall hold his office until 
his successor is chosen and duly qualified in his stead. 
In case any person chosen or appointed to either of the To qualify 
offices aforesaid, shall neglect, for the space of ten days J^el^Se oSci 
after he could otherwise enter upon his duties, to qualtfy ^li^J®®"^*^ 
himself in all respects to enter upon the discharge of such 
duties, the office to which he has been elected or appointed 
shall be deemed vacant. No person shall be eligible to Qaa]ifio«tion 
either of said offices unless he shall have been an inhabi- "^'*^^*^ 
tant of this commonwealth five years next preceding his 
election or appointment. 

Abt. XVin. All moneys raised by taxation in the school moneya 
towns and cities for the support of public schools, and JutdTfOT?!^- 
all moneys which may be appropriated by the state for FMorig^i* 
the support of conmion schools, shall be applied to, and p«>viiionMto 
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•oboou,s66 expended in, no other schools than those which are con- 
SrtFtait!^. ducted according to law, under the order and superintend- 
SAUeii,6oo» ence of the authorities of the town or city in which the 
mMMB.04,96. money is to be expended; and such moneys shall never 

be appropriated to any religious sect for the maintenance, 

exclusively, of its own school. 
^^'ribSTo?* Art. XIX. The legislature shall prescribe, by general 
iheriff^^reVB' ^*^» ^^^ ^^ election of sheriffs, registers of probate, [com- 
^8o|pjobati, missioners of insolvency,] and clerks of the courts, by the 
amendmentB. peoplc of the scvcral countics, and that district-attorneys 
8 Gray, 1. * shall bc choscu by the people of the several districts, for 
18 Gray, 74. ^^^j^ ^^^^^ ^^ oflScc as the legislature shall prescribe. 

110 MasB. 172, 178. 117 MasB . 002, 608. 121 MaBB. 65. 

t^nSi *^°***" Art. XX. No person shall have the right to vote, or 
BngiiBhMid be eligible to office under the constitution of this common- 
Bary qSiaiflST." Wealth, who shall not be able to read the constitution in 
p??vi?o7°^"** the English language, and write his name : provided, how^ 
n^u^B^B^^' ever, that the provisions of this amendment shall not apply 
5St°m.*°*** ^ ^^y P^^on prevented by a physical disability from com- 
^^jJsoMiend- plying with its requisitions, nor to any person who now 
xxiif.. which has the right to vote, nor to any persons who shall be 
■SJSdmentB. ^ sixty ycsTS of age or upwards at tiie time this amendment 
^•^^- shall take effect. 

wSlS^Md of^ Art. XXI. A census of the legal voters of each city 

inhabi^tB, and town, on the first day of May, shall be taken and 

etcf°see*°' returned into the office of the secretary of the coinmon- 

P.S.C.81. wealth, on or before the last day of June, in the year one 

thousand eight hundred and fifty-seven ; and a census of 

the inhabitants of each city and town, in the year one 

thousand eight hundred and sixty-five, and of every tenth 

year thereafter. In the census aforesaid, a special enumer-. 

ation shall be made of the legal voters ; and in each city, 

said enumeration shall specify the number of such legal 

voters aforesaid, residing in each ward of such city. The 

enumeration aforesaid shall determine the apportionment 

of representatives for the periods between the taking of 

the census. 

SntotiveB to^'*" The house of representatives shall consist of two hun- 

membera ^^ drcd and forty members, which shall be apportioned by 

LegiBUtureto the legislature, at its first session after the return of each 

JJ^ray,^^. * enumeration as aforesaid, to the several counties of the 

conmionwealth, equally, as nearly as may be, according 

to their relative numbers of legal voters, as ascertained 

by the next preceding special enumeration ; and the town 

of Cohasset, in the county of Norfolk, shall, for this puis 
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pose, as well as in the formation of districts, as hereinafter 
provided, be considered a part of the county of Pljonouth ; 
and it shall be the duty of the secretary of the conunon- BecwtMyihaD 
ip^ealth, to certify, as soon as may be after it is determined mk aa^orised 
by the legislature, the number of representatives to which ^^om. 
each county shall be entitled, to the board authorized to 
divide each county into representative districts. The 
mayor and aldermen of the city of Boston, the county 
conmiissioners of other counties than Suffolk, — or*in lieu 
of the mayor and aldermen of the city of Boston, or of the 
county conmiissioners in each county other than Suffolk, 
such board of special commissioners in each county, to 
be elected by the people of the county, or of the towns 
therein, as may for that purpose be provided by law, — 
shall, on the first Tuesday of August next after each Meeting for 
assignment of representatives to each county, assemble at firitTuewiay 
a shire town of tiieir respective counties, and proceed, as ft^SSSgt. 
soon as may be, to divide the same into representative 
districts of contiguous territory, so as to apportion the 
representation assigned to each county equally, as nearly 
as may be, according to the relative number of legal voters 
in the several districts of each county ; and such districts 
shall be so formed that no town or ward of a city shall 
be divided therefor, nor shall any district be made which 
shall be entitled to elect more than three representatives. 
Every representative, for one year at least next preceding QniOifleationfof 
his election, shall have been an inhabitant of the district iSSmIS!!^!^' 
for which he is chosen, and shall cease to represent such *®^ 
district when he shall cease to be an inhabitant of the 
commonwealth. The districts in each county shall be Dutrfctetobe. 
numbered by the board creating the same, and a descrip- dMoribedand 
tion of each, with the numbers thereof and the number ••*^*^- 
of legal voters therein, shall be returned by the board, to 
the secretary of the conmaonwealth, the county treasurer 
of each county, and to the clerk of every town in each 
district, to be filed and kept in their respective offices. 
The manner of calling and conducting the meetings for 
the choice of representatives, and of ascertaining their 
election, shall be prescribed by law. [Not less t^n one Qaomm^see 
hundred members of the house of representatives shall yy °j;*ffft 
constitute a quorum for doing business ; but a less num- 
ber may organize temporarily, adjourn fi*om day to day, 
and compel the attendance of absent members.] 

Art. XXn. A census of the legal voters of each city S?p"6****81 
and town, on the first day of May, shall be taken and 
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returned into the office of the secretary of the common- 
wealth, on or before the last day of June, in the year one 
thousand eight hundred and fiftyHBeven ; and a census of 
the inhabitants of each city and town, in the year one 
thousand eight hundred and sixty-five, and of every tenth 
year thereafter. In the census aforesaid, a special enu- 
meration shall be made of the legal voters, and in each 
city said enumeration shall specify the number of such 
legal voters aforesaid, residing in each ward of such city. 
The enumeration aforesaid shall determine the apportion- 
ment of senators for the periods between the taking of the 
census. The senate shall consist of forty members. The 
general court shall, at its first session after each next pre- 
ceding special enumeration, divide the commonwealth into 
forty districts of adjacent territory, each district to contain, 
a^ nearly as may be, an equal number of legal voters, ac- 
cording to the enumeration aforesaid : provided^ however ^ 
that no town or ward of a city shall be divided therefor ; 
and such districts shall be formed, as nearly as may be, 
without uniting two counties, or parts of two or more 
counties, into one district. Each district shall elect one 
senator, who shall have been an inhabitant of this com- 
monwealth five years at least immediately preceding his 
election, and at the time of his election simll be an inhab- 
itant of the district for which he is chosen ; and he shall 
cease to represent such senatorial district when he shall 
cease to be an inhabitant of the conmionwealth. [Not less 
than sixteen senators shall constitute a quorum tor doing 
business ; but a less number may organize temporarily, 
adjourn from day to day, and compel the attendance of 
absent members.] 

Akt. XXm. [No person of foreign birth shall be en- 
titled to vote, or shall be eligible to office, unless he shall 
have resided within the jurisdiction of the United States 
for two years subsequent to his naturalization, and shall 
be otherwise qualified, according to the constitution and 
laws of this commonwealth : provided^ that this amend- 
ment shall not affect the rights which any person of foreign 
birth possessed at the time of the adoption thereof; and, 
providedyfurtheTy that it shall not affect the rights of any 
child of a citizen of the United States, born during the 
temporary absence of the parent therefrom.] 

Art. XXrV. Any vacancy in the senate shall be filled 
by election by the people of the unrepresented district, 
upon the order of a majority of the senators elected. 
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Art. XXV. In case of a vacancy in the council, from vaoancieiinthe 
a failure of election, or other cause, the senate and house ^^ 
of representatives shall, by concurrent vote, choose some 
eligible person from the people of the district wherein such 
va<5ancy occurs, to fill tliat office. K such vacancy shaU 
happen when the legislature is not in session, the governor, 
with the advice and consent of the council, may fill the same 
by appointment of some eligible person. 

Art. XXVI. The twenty-third article of the articles Twenty-third 
of amendment of the constitution of this commonwealth, J^endments 
which is as follows, to wit : ** No person of foreign birth »°»^<^- 
shall be entitled to vote, or shall be eligible to office, unless 
he shall have resided within the jurisdiction of the United 
States for two years subsequent to his naturalization, and 
shall be otherwise qualified, according to the constitution 
and laws of this conmionwealth : provided y that this amend- 
ment shall hot affect the rights which any person of foreign 
birth possessed at the time of the adoption thereof; and 
provided^ further ^ that it shall not affect the rights of any 
child of a citizen of the United States, born during the tem- 
porary absence of the parent therefrom," is hereby wholly 
annulled. 

Art. XXVn. So much of article two of chapter six Provirtomof 
of the constitution of this conmionwealth as relates to per- vi.*reiatiMto 
sons holding the office of president, professor, or instructor wdTeoUe^"* 
of Harvard College, is hereby annulled. ammued. 

Art. XXVni. No person having served in the army snpe^^by 
or navy of the United States in time of war, and having 
been honorably discharged from such service, if otherwise 
qualified to vote, shall be disqualified therefor on account 
of being a pauper ; or, if a pauper, because of the non- 
payment of a poll tax. 

Art. XXIX. The general court shall have full power votingpre. 
and authority to provide for the inhabitants of the towns ^ ' 

in this commonwealth more than one place of public meet- 
ing within the limits of each town for the election of officers 
under the constitution, and to prescribe the manner of call- 
ing, holding and conducting such meetings. All the pro- 
visions of the existing constitution inconsistent with the 
provisions herein contoined are hereby annulled. 

Art. XXX. No person, otherwise qualified to vote in voterinot dit- 
elections for governor, lieutenant-governor, senators, and 2Saon*of^^ 
representatives, shall, by reason of a change of residence S^ftiSiulSt 
within the commonwealth, be disqualified from voting for g^J^^J^ 
said officers in the city or town from which he has removed 
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his residence, until the expiration of six calendar months 
from the time of such removal. 

Art. XXXI. Article twenty-eight of the amendments 
of the constitution is hereby amended by striking out in 
the fourth line thereof the words ** being a pauper", and 
inserting in place thereof the words : — receiving or having 
received aid from any city or town, — and also by striking 
out in said fourth line tiie words **if a pauper", so that 
the article as amended shall read as follows : Abticljb 
XXV ILL. No person having served in the army or navy 
of the United States in time of war, and having been hon- 
orably discharged from such service, if otherwise qualified 
to vote, shall be disqualified therefor on account of receiv- 
ing or having received aid from any city or town, or be- 
cause of the non-pajonent of a poll tax. 

Art. XXXn. So much of article three of the amend- 
ments of the constitution of the commonwealth as is con- 
tained in the following words : ** and who shall have paid, 
by himself, or his parent, master, or guardian, any state or 
county tax, which shall, within two years next preceding 
such election, have been assessed upon him, in any town 
or district of this conunonwealth ; and also every citizen 
who shall be, by law, exempted frt)m taxation, and who 
shall be, in all other respects, qualified as above men- 
tioned ", is hereby annulled. 

Art. XXXm. A majority of the members of each 
branch of the general court slmll constitute a quorum for 
the transaction of business, but a less number may adjourn 
from day to day, and compel the attendance of absent 
members. All the provisions of the existing constitu- 
tion inconsistent with the provisions herein contained are 
hereby annulled. 

Art. XXXTV. So much of article two of section one 
of chapter two of part the second of the constitution of 
the commonwealth as is contained in the following words : 
^^and unless he shall at the same time be seised, in his 
own right, of a freehold, within the commonwealth, of the 
value of one thousand pounds " ; is hereby annulled. 

Art. XXXV. So much of article two of section three 
of chapter one of the constitution of the commonwealth 
as is contained in the following words : ** The expenses of 
travelling to the general assembly, and returning hohie, 
once in every session, and no more, shall be paid by the 
government, out of the public treasury, to every mem- 
ber who shall attend as seasonably as he can, in the judg- 
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ment of the house, and does not depart without leave ", 
is hereby annulled* 

Art. XXXVI. So much of article nineteen of the Amend^ts, 
articles of amendment to the constitution of the conmion- amended.** 
wealth as is contained in the following words : <* conamis- 
sioners of insolvency ", is hereby annulled. 

Art. XXXVII. The governor, with the consent of ^^J^omLa. 
the council, may remove justices of the peace and notaries 
public. 

Art. XXXVni. Voting machines or other mechanical ^chines may 
devices for voting may be used at all elections under such ^^^4^^*' 
regulations as may be prescribed by law : provided^ how- 
ever ^ that the right of secret voting shall be preserved. 

Art. XXXIX. Article ten of part one of the consti- i^SSSJ^*^ 
tution is hereby amended by adding to it the following J^^^ oJ^^i^^ 
words : — The legislature may by special acts for the pur- etc , &r 
pose of laying out, widening or relocating highways or reio^tf^g*^' 
streets, authorize the taking in fee by the conunonwealth, *^«**^*^®» ®*®* 
or by a county, city or town, of more land and property 
than are needed for the actual construction of such high- 
way or street : provided^ however y that the land and prop- Proviso, 
erty authorized to be taken are specified in the act and 
are no more in extent than would be sufficient for suit- 
able building lots on both sides of such highway or street, 
and after so much of the land or property has been ap- 
propriated for such highway or street as is needed there- 
for, may authorize the sale of the remainder for value 
with or without suitable restrictions. 

Art. XL. Article three of the amendments to the Amendments, 
constitution is hereby amended by inserting after tl\e ^^<i5ed. 
word ** guardianship*', in line two, the following : — and 
persons temporarily or permanently disqualified by law 
because of corrupt practices in respect to elections. 

Art. XLI. Full power and authority are hereby given Taxationof ijid 
and granted to the general court to prescribe for wild or **' *"*^ 
forest lands such methods of taxation as will develop and 
conserve the forest resources of the commonwealth. 

Art. XLn. Full power and authority are hereby Referendum, 
given and granted to the general court to refer to the 
people for their rejection or approval at the polls any act 
or resolve of the general court or any part or parts thereof. 
Such reference shall be by a majority yea and nay vote 
of all members of each house present and voting. Any 
act, resolve, or part thereof so referred shall be voted on 
at the regular state election next ensuing after such refer- 
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ence, shall become law if approved by a majority of the 
voters votmg thereon, and shall take effect at the expira- 
tion of thirty days after the election at which it was ap- 
proved or at such time after the expu*ation of the said thirty 
days as may be fixed m such act, resolve or part thereof. 

Art. XLIII. The general court shall have power to 
authorize the commonwealth to take land and to hold, 
improve, sub-divide, build upon and sell the same, for the 
purpose of relieving congestion of population and providing 
homes for citizens: provided, however, that this amendment 
shall not be deemed to authorize the sale of such land or 
buildings at less than the cost thereof. 

Art. XLIV. Full power and authority are hereby given 
and granted to the general court to impose and levy a tax 
on income in the manner hereinafter provided. Such tax 
may be at different rates upon income derived from different 
classes of property, but ^all be levied at a uniform rate 
throughout the commonwealth upon incomes derived from 
the same class of property. The general court may tax 
income not derived from property at a lower rate than income 
derived from property, and may grant reasonable exemptions 
and abatements.' Any class of property the income from 
which is taxed under the provisions of this article may be 
exempted from the imposition and levying of proportional 
and reasonable assessments, rates and taxes as at present 
authorized by the constitution. This article shall not be 
construed to limit the power of the general court to impose 
and levy reasonable duties and excises* 



The constitution of Massachusetts was agreed upon by del^ates 
of the people, in convention, begun and held at Cambridge, on the 
first day of September, 1779, and continued by adjournments to 
the second day of March, 1780, when the convention adjourned to 
meet on the first Wednesday of the ensuing Jime. In the mean 
time the constitution was submitted to the people, to be adopted by 
them, provided two-thirds of the votes given should be in the 
affirmative. When the convention assembled, it was found that 
the constitution had been adopted by the requisite number of 
votes, and the convention accordingly Resolved, ''That the said 
Constitution or Frame of Government shall take place on the last 
Wednesday of October next; and not before, for any purpose, 
save only for that of making elections, agreeable to this resolu- 
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tion." The first legislature assembled at Boston, on the twenty- 
fifth day of October, 1780. 

The first nine Articles of Amendment were submitted, by dele- 
gates in convention assembled, November 15, 1820, to the people, 
and by them ratified and adopted April 9, 1821. 

The tenth Article was adopted by the legislatures of the polit- 
ical years 1829-30 and 1830-31, respectively, and was approved 
and ratified by the people May 11, 1831. 

The eleventh Article was adopted by the legislaiures of the 
political years 1832 and 1833, respectively, and was approved 
and ratified by the people November 11, ^833. 

The twelfth Article was adopted by the legislatures of the polit- 
ical years 1835 and 1836, respectively, and was approved and 
ratified by the people the fourteenth day of Novepaber, 1836. 

The thirteenth Article was adopted by the legislatures of the 
political years 1839 and 1840, respectively, and waa approved 
and ratified by the people the sixth day of April, 1840. 

The fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
and nineteenth Articles were adopted by the legislatures of the 
political years 1854 and 1855, respectively, and ratified by the 
people the twenty-third day of May, 1855. 

The twentieth, twenty-first, and twenty-second Articles were 
adopted by the legislatures of the political years 1856 and 1857, 
respectively, and ratified by the people on the first day of May, 
1857. 

The twenty-third Article was adopted by the legislatures of 
the political years 1858 and 1859, respectively, and ratified by the 
people on the ninth day of May, 1859, and was repealed by the 
twenty-sixth Amendment. 

The twenty-fourth and twenty-fifth Articles were adc^ted by 
the legislatures of the political years 1859 and 1860, and ratified 
by the people on the seventh day of May, 1860. 

The twenty-sixth Article was adopted by the legislatures of the 
political years 1862 and 1863, and ratified by the people on the 
eaxth day of April, 1863. 
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The tweDtynseventh Article was adopted by the legislatures of 
the political years 1876 and 1877, and was approved and ratified 
by the people on the sixth day of November, 1877. 

The twenty-eighth Article was adopted by the legislatures of 
the political years 1880 and 1881, and was approved and ratified 
by tiie people on the eighth day of November, 1881. 

The twenty-ninth Article was adopted by the legislatuies of the 
political years 1884 and 1885, and was approved and ratified by 
the people on the third day of November, 1885. 

The thirtieth and thirty-first Articles were adopted by the legis- 
latures of the political years 1889 and 1890, and were approved 
and ratified by the people on the fourth day of November, 1890. 

The thirty-second and thirty-third Articles were adopted by the 
legislatures of the political years 1890 and 1891, and were approved 
and ratified by the people on the third day of November, 1891. 

The thirty-fourth Article was adopted by the legislatures of the 
political years 1891 and 1892, and was approved and ratified by 
the people on the eighth day of November, 1892. 

The thirty-fifth Article was adopted by the legislatures of the 
political years 1892 and 1893, and was approved and ratified by 
the people on the seventh day of November, 1893. 

The thirtynsixth Article was adopted by the legislatures of the 
political years 1893 and 1894, and was approved and ratified by 
the people on the sixth day of November, 1894. 

The thirty-seventh Article was adopted by the legislatures of the 
political years 1906 and 1907, and was approved and ratified by 
the people on the fifth day of November, 1907. 

The thirty-eighth Article was adopted by the legislatures of the 
political years 1909 and 1910, and was approved and ratified by 
the people on the seventh day of November, 1911. 

The thirty-ninth Article was adopted by the legislatures of the 
political years 1910 and 1911, and was approved and ratified by 
the people on the seventh day of November, 1911. 
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The forty and forty-first Articles were adopted by the legis- 
latures of the political years 1911 and 1912, and were approved 
and ratified by the people on the fifth day of November, 1912. 

The fortynsecond Article was adopted by the legislatures of the 
political years 1912 and 1913, and was approved and ratified by 
the people on the fourth day of November, 1913. 

The forty-third and forty-fourth Articles were adopted by the 
legislatures of the political years 1914 and 1915, and were ap- 
proved and ratified by the people on the second day of Novem- 
ber, 1915. 

[A proposed Article* of Amendment prohibiting the manufacture 
and sale of Intoxicating Liquor as a beverage, adopted by the legis- 
latures of the political years 1888 and 1889, was rejected by the 
people on the twenty-second day of April, 1889.] 

[Proposed Articles of Amendment, (1) Establishing biennial 
elections of state officers, and (2) Establishing biennial elections 
of members of the Generd Court, adopted by the legislatures of the 
political years 1895 and 1896, were rejected by the people at the 
annual election held on the third day of November, 1896.] 

[A proposed Article of Amendment to make Women eligible to 
appointment as Notaries Public, adopted by the legislatures of the 
poUtioal years 1912 and 1913, waa rejected by the people on the 
fourth day of November, 1913.] 

[A proposed Article of Amendment enabling Women to vote, 
adopted by the legislatures of the political years 1914 and 1915, 
was rejected by the people on the second day of November, 1915.] 
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Abatements, exemptions, etc., from tax on income, may be granted 
by general court, 

Acts and resolves of the general court, provision for submission of, 
to the people on referendum, 

Address of both houses of the legislature, judicial officers may be 

removed by governor with consent of coimcil upon, . 26 

Adjutant-general, appointed by the governor, .... 22 

Adjutants, to be appointed by commanding officers of regiments, . 22 

Affirmations, instead of the required oaths, may be made by 

Quakers, 30, 31, 36 

Agriculture, arts, conmierce, etc., to be encouraged, ... 29 

Alimony, divorce, etc., 27 

Amendment to the constitution, proposed in the general court, 
agreed to by a majority of senators and two-thirds of 
house present and voting thereof by yeas and nays; en- 
tered upon the journals of both houses, and referred to 
the next general court; if the next general court agrees 
to the proposition in the same manner, and to the same 
effect, it shall be submitted to the people, and, if approved 
by them by a majority vote, becomes a part of the con- 
stitution, 36, 37 

Apportionment of councillors, 24, 41, 42 

state to be divided into eight districts, ..... 42 

Apportionment of senators, 13, 40, 46 

on basis of legal voters, and state to be divided into forty 

districts, 46 

Apportionment of representatives, .... 16, 39, 40, 44 
to the several counties, made on the basis of legal voters, 44 

Armies, dangerous to liberty, and not to be maintained without 

consent of the legislature, 8 

Arms, right of people to keep and to bear, for public defence, . 8 

Arrest, members of house of representatives exempted from, on 
mesne process, while going to, returning from, or attend- 
ing the general assembly, ...... 18 

Arrest, search and seizure, right of, regulated, .... 7 

warrant to contain special designation, . . 7 

Attorney-general, to be chosen by the people annually in Novem- 
ber, 21, 43 

to hold office for one year from third Wednesday in January 

next thereafter, and until another is chosen and qualified, 43 

[57] 
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Pace 
Attorney-general, election determined by legislature, ... 43 

in failure of election by the voters, or in case of decease of 
person elected, vacancy to be filled by joint ballot of legis- 
lature from the two persons having the highest number 
of votes, at November election, 43 

vacancy occurring during session of the legislature, filled by 

joint ballot of legislature from the people at large, 43 

vacancy occurring during recess of legislature, filled by gov- 
ernor by appointment, with consent of council, 43 

not eligible, unless an inhabitant of the state for five years 

next preceding election or appointment, .... 43 

office to be deemed vacant if person elected or appointed fails 

to be qualified within ten da3rs, 43 

Attorneys, district, elected by the people of the several districts, . 44 
Auditor, to be chosen by the people annually in November, . 43 

to hold office fw one year from third Wednesday in January 

next thereafter, and until another is chosen and qualified, 43 

election determined by legislature, 43 

vacancy filled in same manner as in office of attorney-general, 43 

not eligible, unless an inhabitant of the state for five years 

next preceding election, 43 

office to be deemed vacant 'if person elected or appointed fails 

to be qualified within ten days, 43 

B. 

Bail or sureties, excessive, not to be required, .... 9 
Bills, money, to originate in the house of representatives, 17 

Bills and resolves, to be laid before governor for revisal, . 10 

to have force of law if signed by governor, .... 10 
if objected to by governor in writing, to be returned to 
branch in which originated, and may be passed by two 
thirds of each branch present and voting thereon by yeas 

and nays, 10 

if not returned by governor within five days after presenta- 
tion, to have force of law, unless the legislature adjourns 

before that time expires, 11, 34 

provision for submission of, to the people on referendum, . 49 

Boards, pubUc, to make quarterly reports to the governor, . 22 

Body politic, formation and nature of, 3 

title of: The Conmionwealth of Massachusetts, .10 

Bribery or corruption used in procuring an appointment or elec- 
tion, to disqualify from holding any office of trust, etc., . 32 
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C. 

Page 

Census of ratable polls, 38 

of inhabitants, 40, 44, 45 

of inhabitants and legal voters taken in the year 1865, and 

every tenth year thereafter, . . . . 44, 46 

enumeration of voters to determine the apportionment of 

representatives, . . . . .44 

Cities, may be chartered by the general court, if containing twelve 
thousand inhabitants and consented to by a majority 

thereof, 34 

Citizens, homes for, general court empowered to take land for re- 
lieving congestion of population and providing, 50' 
Civil officers, meeting for election to be held annually on the Tues- 
day next after the first Monday in November, 41 
whose election is provided for by the constitution to be 

elected by a plurality of votes, 41 

Clerks of courts, elected by the people of the several counties, 44 

Clerks of towns, to make records and returns of elections, 13 

Colonial laws, not repugnant to the constitution, continued in 

force, 32 

Commander-in-chief, governor to be, . . .20 

Commerce, agriculture and the arts, to be encouraged, . -29 

Commissary-general, appointed and commissioned as fixed by law, 25, 35 
Commission officers, tenure of office to be expressed in commissions, 26 
Conmiissioners of insolvency, elected by the people of the several 

counties; annulled, . . . . 44, 49 

Commissions, to be in the name of the commonwealth, signed by 
governor, attested by the secretary, and have the great 

seal affixed, 32 

Congestion of population, etc., general court empowered to au- 
thorize the taking of land for relieving, .... 50 

Congress, delegates to, 27 

members of, may not hold certain state offices, ... 36 
Constitution, amendment to, proposed in the general court, agreed 
to by a majority of senators and two-thirds of the house 
present and voting thereon by yeas and nays; entered 
upon the journals of both houses, and referred to the next 
general court; if the next general court agrees to the 
proposition in the same manner and to the same effect, it 
shall be submitted to the people, and, if approved by them 
by a majority vote, becomes a part of the constitution, . 36, 37 

Constitution, provisions for revising, 33, 36 

to be enrolled on parchment, deposited in secretary's office, 

and printed in all editions of the laws, .... 34 

Coroners, 21 

Corrupt practices, in elections, relative to the right to vote by per- 
sons disquaUfied by reason of, 49 
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Pace 
Corruption ot bribery used in prociuring any appointment or eleo- 

tion, to disqualify from holding any office of trust, etc., . 32 
Council, five members to constitute a quorum, .... 24 
eight councillors to be elected annually, . 24, 42 
election to be determined by rule required in that of gov- 
ernor, 42 

to take oath of office before the president of the senate in 

presence of both houses of assembly, .... 29 
to rank next after the lieutenant governor, .... 25 
resolutions and advice to be recorded in a register, and signed 

by the members present, • ^ 

register of council may be called for by either house, 25 

to exercise the power of governor when office of governor 

and lieutenant governor is vacant, 25 

Council, no property qualification required, 41 

eight districts to be formed, each composed of five contiguous 

senatorial districts, 42 

eligible to election if an inhabitant of state for five years pre- 

cedmg election, 42 

term of office, 37 

vacancy to be filled by election of a resident of the district by 
concurrent vote of the senate and house; if legislature is 
not in session, to be filled by governor with advice of 

council, 47 

Court, superior, judges not to hold certain other offices, 36 
Court, supreme judicial, judges to have honorable salaries fixed 
by standing laws, and to hold office during good be- 
havior, 9, 23 

judges not to hold certain other offices, 36 

to give opinions upon important questions of law, etc., when 
» required by either branch of the legislature or by the 

governor and council, 26 

Courts, clerks of, elected by the people of the several counties, . 44 

Courts, probate, provisions for holding, 26 

registers elected by the people of the several counties, . 44 

Courts and judicatories may be established by the general court, . 11 

may administer oaths or affirmations, 11 

Crimes and offences, prosecutions for, regulated, .... 7 

Crimes to be proved in the vicinity of where they happen, 7 

D. 

Debate, freedom of, in the legislature, 8 

Declaration of the rights of the inhabitants, .... 4 

Declaration and oaths of officers; tests abolished, 29, 35, 36 

Delegates to congress, 27 

Departments, legislative, executive and judicial, to be kept separate, 9 
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Page 

District attomeySi elected by the people of the several districts, 44 
Districts, councillor, eight, each to be composed of five contiguous 

senatorial districts, 42 

Districts, senatorial, forty, to be of adjacent territory, and to con- 
tain as near as may be an equal number of voters, . 46 
Districts, representative, to be established by commissioners in the 

several counties, 39, 45 

Divorce, alimony, etc., 27 

Duties and excises, power of general court to impose and levy 

reasonable, not to be limited, etc., 50 

E. 

Educational interests to be cherished, 29 

Election, state, referendimi on acts and resolves of the general 

court at, 49 

Election of civil officers, meeting to be held annually on the first 

Tuesday next after the first Monday ia November, 41 
in case of failure to elect representative, meeting to be held 

on fourth Monday in November, 41, 42 

Election returns, . 13, 42 

Elections ought to be free, 6 

Elections, by the people, of civil officers provided for by the consti- 
tution, to be by plurality of votes, 41 

voting machines may be used at, 49 

Enacting style of laws, established, 33 

Equality and natural rights of all men, 4 

Estates, valuation to be taken anew once at least every ten years, . 12 
Excises and duties, power of general court to impose and levy 

reasonable, not to be limited, etc., .50 

Executive department, not to exercise legislative or judicial powers, 9 
Exemptions, etc., from tax on income may be granted by general 

court, 50 

Ex post facto laws, declared unjust and oppressive, ... 9 

F. 

Felony and treason, no subject to be declared guilty of, by the legis- 
lature, 9 

Fines, excessive, not to be imposed, 9 

Forest lands, taxation of, 49 

Frame of government, .10 

Freedom of speech and debate in the legislature, .... 8 
Freehold, possession of, not required as qualification for seat in the 

general court or council, 41 

possession of, by governor, provision requiring, annulled, 48 
Fundamental principles of the constitution, a frequent recurrence 

to, recommended, 8 
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G. 

General court, to assemble frequently for redress of grievances, and 

for making laws, 8 

freedom of speech and debate in, 8 

not to declare any subject to be guilty of treason or felony, 9 

formed by two branches, a senate and house of representa- 
tives, each having a negative on the other, ... 10 
to assemble every year on the first Wednesday of January, at 
such other times as they shall judge necessary, and when- 
ever called by the governor, with the advice of council, 10, 19, 37 
may constitute and erect judicatories and courts, ... 11 
may make wholesome and reasonable laws and ordinances not 

repugnant to the constitution, 11 

may provide for the election or i^pointment of officers, and 

prescribe their duties, 11 

may impose taxes, etc., to be used for the public service, 12, 49, 50 
to be dissolved on the day next preceding the first Wednes- 
day of January, 20, 37 

travellmg expenses of members; provision annulled, . 16, 48 
may be adjourned or prorogued, upon its request, by the gov- 
ernor with advice of council, 19 

session may be directed by governor, with advice of council, 
to be held in other than the usual place in case of an 

infectious distemper prevailing, 19, 20 

judicial officers may be removed upon address of, ... 26 
person convicted of bribery, not to hold seat in, . 32 

may increase property qualifications of persons to be elected 

to office, 32 

certain officers not to have seats in, 31 

may be prorogued by governor and council for ninety days, if 

houses disagree, etc., 20 

to elect major generals by concurrent vote, .... 21 

empowered to charter cities, 34 

to determine election of governor, lieutenant governor and 

councillors, ' . . 41, 42 

to prescribe by law for election of sheriffs, registers of probate 
and commissioners of insolvency by the people of the coun- 
ties, and district attorneys by the people of the districts, 44 
quorum, to consist of a majority of members, ... 48 

powers of, relative to the taking of land, etc., for widening or 

relocating highways or streets, 49 

provision for submission of bills and resolves of, to the people 

on referendum, 49 

powers of, relative to the taking of land, etc., to relieve con- 
gestion of population and to provide homes for citizens, 50 
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Pace 

Goverament, objects of, 3, 5, 6 

Government by the people, as a free, sovereign and independent state, 5 
€k>vemor, the supreme executive magistrate, styled, — The Gov- 
ernor of the Commonwealth of Massachusetts; with the 
title of, — His Excellency; elected annually, . . .18 

qualifications, 18, 36, 48 

term of office, 37 

should have an honorable stated salary, 23 

the commander-in-chief, of the army and navy, but may not 

oblige them to go out of the limits of the state, . 20, 21 

to appoint the adjutant general, 22 

may call together the councillors at any time, ... 19 

not to hold certain other offices, 31 

to take oaths of office before president of the senate in pres- 
ence of the two houses of assembly, .... 31 

to sign all commissions, .32 

election determined by the legislature, 42, 43 

veto power, 10 

vacancy in office of, powers to be exercised by the lieutenant 

governor, 24 

vacancy in office of governor and lieutenant governor, powers 

to be exercised by the council, 25 

with advice of council, may adjourn or prorogue the legisla- 
ture upon request, and convene the same, ... 19 
may adjourn or prorogue the legislature for not exceeding 
ninety days when houses disagree, or may direct session 
to be held in other than the usual place in case of an in- 
fectious distemper prevailing, 19 

to appoint all judicial officers, notaries public and coroners; 
nominations to be made at least seven days before ap- 
pointment, 21, 35 

to appoint officers of the continental army, .... 22 
may pardon offences, but not before conviction, ... 21 
may fill vacancy in council occurring when legislature is not 

in session, .47 

with consent of council, may remove judicial officers, upon 

the address of both houses of the legislature, ... 26 
Governor and council, to examine election returns, .14, 42 

may punish persons guilty of disrespect, etc., by imprison- 
ment not exceeding thirty days, . . 17, 18 
quorum to consist of governor and at least five members of 

the council, 19 

may require the attendance of the secretary of the conmion- 

wesdth in person or by deputy, 26 
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H. 

Habeas oorpusy pnvflege of writ to be enjoyed in the most ample 
manner, and not to be suq)ended by legislature except 

upon most urgent occasions, 32 

Harvard College, pow^s and {Nrivileges, gifts, grants and convey- 
ances confirmed, 27, 28 

board of overseers established, but the government of the 

college may be altered by legislature, . . i . 28 
officers may be elected members of the general court, 47 

Hereditary offices and privileges, absurd and unnatural, . 5, 6 

Highways, etc., taking of land for widening or relocating, powers of 

tiie legislature concerning, 49 

Homes for citisens, general court givoi power to take land for re- 
lieving congestion of population and providing, 50 
House of representatives, memb«» may be instructed by the people, 8 
a representation of the people annually elected and founded 

upon the principle of equality, 16 

may impose fines upon towns not choosing members, 16 

exp&aae of travel once every session each way, to be paid by 

the government; provision annulled, . 16, 48 

to enter objections made by governor to a bill or resolve at 

large upon records, 10 

qualifications of members, 17, 41, 45 

must be an inhabitant of district for one year preceding elec- 
tion, and shall cease to be a member when ceasing to be 

an inhabitant of the state, 45 

members not to be arrested on mesne process during going 

to, return from, or attending the general assembly, . 18 

the grand inquest of the commonwealth, . ^ . . 17 
to originate all money bills, but the senate may propose or 

concur with amendments, ...;.. 17 
not to adjourn more than two days at a time, ... 17 

quorum of, 17, 45, 48 

to choose officers, establish its rules, etc., .... 17 
may punish by imprisonment, not exceeding thirty da3r8, per- 
sons guilty of disrespect, etc.; trial may be by committee, 17, 18 

privileges of members, 18 

may require the attendance of secretary of the commonwealth 

in person or by deputy, 26 

may require the opinions of the justices of the supreme judi- 
cial court upon important questions of law, and upon 
solenm occasions, . .26 

meeting for election to be held on the Tuesday next after the 

first Monday of November, . ' 41 

in case of failure to elect, meeting to be held on the fourth 

Monday of November, . . . 41, 42 
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Pace 
House of representatives, to consist of two hundred and forty memr 
bers, apportioned to the several counties equally, accord- 
ing to relative number of legal voters, .... 44 
commissioners to divide counties into representative districts 
of contiguous territory, but no town or ward of a city to 

be divided, . . . 45 

no district entitled to elect more than three representatives, 45 

board authorized to divide county into districts, to be certi- 
fied to by the secretary, tho number of representatives to 
which the county is entitled, ..... 45 

I. 

Impeachments, by. the house of representatives, to be tried by the 
senate; limitation of sentence; party convicted liable to 
indictment, . . . . 15, 16 

Income, tax on, general court may impose and levy, etc., 50 

Incompatible offices, . . . . . . . 31, 36 

"Inhabitant," the word defined, 13 

Inhabitants, census to be taken in 1865, and every tenth year there- 
after, 38,40,44,45 

Insolvency, commissioners of, elected by the people of the several 

counties; cmnuUed, . . . 44, 49 
Instruction of representatives, 8 

J. 

Judges of courts may not hold certain other offices, . . 31, 36 

Judges of the supreme judicial court, to hold office during good 
behavior, and to have honorable salaries established by 

standing laws, 9, 23, 26 

to give opinions upon important questions of law, etc., when 
required by the governor and council, or either branch of 
legislature, ......... 26 

not to hold certain other offices, .31 

Judicatories and courts, may be established by the general court, . 11 

may administer oaths or affirmations, 11 

Judicial department, not to exercise legislative or executive powers, 9 
Judicial officers, appointed by the governor with consent of council; 

nominations to be made seven days prior to appointment, 21 
to hold office during good behavior, except when otherwise 

provided by the constitution, 26 

may be removed from office by the governor, upon the address 

of both houses of the legislature, ..... 26 

Jury, trial by, right secured, 7 

Justices of the peace, conmiissions to expire in seven years from 

date of appointment, but may be renewed, ... 26 
removal of, from office, . 49 
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L. 

Pace 
Land, etc., takmg of, for widening or relocating highways, etc., 49 

for relieving congestion of population and providing homes for 

citisens, ......... 50 

Law-martial, only those employed in the army and navy, and the 
militia in actual service, subject to, except by authority 

of the legislature, 9 

Laws, every person to have remedy in, for injury to person or 

property, 6 

power of suspension or execution of, only in the legislature, 8 

ex post fado, prohibited as unjust and inconsistent with free 

government, 9 

of province, colony and state, not repugnant to the constitu- 
tion, continued in force, . 32 

Legislative power, 9, 49 

L^islative department, not to exercise executive or judicial powers, 9 
Legislature (see Greneral Court). 

Liberty of the press, essential to the security of freedom, 8 
Lieutenant governor, to be annually elected in November, — title 
of. His Honor; who shall be qualified same as gov- 
ernor, 23, 37, 41, 48 

in the absence of governor, to be {Hresidoit of the council, 24 
to be acting governor when the chair of the governor is vacant, . 24 
to take oath of office before president of the senate in pres- 
ence of both houses, 31 

not to hold certain other offices, . . ... 31 

term of office, 37 

Literature and the sciences to be encouraged, .... 29 

M. 

Magistrates and officers, accountable to the people, ... 5 
Magistrates and courts, not to demand excessive bail, impose ex- 
cessive fines, or inflict cruel punishments, ... 9 
Major generals, elected by senate and house of representatives by 

concurrent vote, 21 

may appoint their aids, . .22 

Marriage, divorce and alimony, 27 

Martial law, only those employed in the army and navy, and the 
militia in actual service, subject to, except by authority 

of legislature, 9 

Military power, subordinate to civil authority, .... 8 

Militia, not to be obliged by commander-in-chief to march out of 

the limits of the state, ....... 21 

captains and subalterns, elected by the train-bands, . . 21, 35 

all- members of companies may vote, including minors, . . 35 
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Pace 

Militia, field officers, elected by captains and subalterns, . . 21 

brigadiers, elected by field officers, 21 

major generals, elected by senate and house of representatives 

by concurrent vote, 21 

mode of election of officers to be fixed by standing laws, . 21 
if electors refuse to elect, governor with advice of council 

may appoint officers, 22 

officers commissioned to command may be removed as may 

be prescribed by law, 22, 35 

appointment of staff officers, 22 

organization; divisions, brigades, regiments and companies, 22 

Money, issued from treasury by warrant of governor, etc., 22 
mentioned in the constitution, to be computed in silver at six 

shillings and eight pence per ounce, .... 32 

Money bills, to originate in house of representatives, ... 17 
Mone3rs, raised or appropriated for public or common schools, not 

to be applied for support of sectarian schools, ... 43 

Moral obligations of lawgivers and magistrates, .... 8 

Moral qualifications for office, 8 

N. 

Notaries public, to be appointed by governor with advice of coun- 
cil, . 25, 35 

how removed, 35, 49 

o. 

Oaths and affirmations, may be administered by courts and judica- 
tories, 11 

how and by whom taken and subscribed, 29, 30, 31, 35 

forms of, 29,30,35 

Quakers may affirm, 30, 36 

to be taken by all civil and miUtary officers, .... 35 

Objects of government, 3, 6 

Offences and crimes, prosecutions for, regulated, .... 7 

Office of trust, person convicted of bribery, etc., not to hold, . . 32 

Office, rotation in, right secured, » 6 

all persons having the prescribed qualifications equally eli- 
gible to, 6 

no person eligible to, unless they can read and write, 44 
Officers, civil, legislature may provide for the naming and settling 

of, 11 

Officers, commission, tenure of office to be expressed in conunis- 

sions, 26 

Officers, judicial, to hold office during good behavior, except, etc., . 26 
may be removed by governor, with consent of council, upon 

the address of both houses of the legislature, ... 26 
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Officers of former govemmenty continuedi 33 

Officers of the militia, election and appointment of, . .21 

removal of, 22, 35 

Officers and magistrates, accountable to the people, ... 5 
Offices, plurality of, prohibited to governor, lieutenant governor 

and judges, 31, 36 

incompatible, 31, 32, 36 

Organisation of the militia, 22 



p. 

Pardon of offences, governor with advice of council may grant, but 

not before conviction, 21 

People, to have the sole right to govern themselves as a free, sover- 
eign and independent state, 6 

have a right to keep and to bear arms fw the public defence, . 8 
have a right to assemble to consult upon the common good, to 

instruct their representatives, and to petition legislature, . 8 

Person and property, remedy for injuries to, should be in the laws, 6 

Petition, right of, 8 

Plantations, unincorporated, tax-paying inhabitants may vote for 

councillors and senators, 14 

Plurality of offices, 31 

of votes, election of civil officers by, 41 

Political year, begins on the first Wednesday of January, . 37 

Polls, ratable, census of , . 38 

Population, congestion of, etc., general court empowered to au- 
thorize the taking of land for relieving, .... 50 

Preamble to constitution, 3 

Press, liberty of, essential to the security of freedom, . 8 
Private property taken for public uses, compensation to be made 

for, 6 

Probate courts, provisions for holding, 26 

registers, elected by the people of the several counties, . . 21, 44 

judges may not hold certain other offices, ... 36 
Property, income derived from various classes of, rates upon, how 

levied, 50 

Property qualification, may be increased by the legislature, . . 32 

partially abolished, .41 

of governor, annulled, .48 

Prosecutions for crimes and offences regulated, .... 7 
Provincial laws, not repugnant to the constitution, continued in 

force, 32 

Public boards and certain officers to make quarterly reports to the 

governor, .22 

Public notary (see Notary public). 



Digitized by 



Google 



INDEX TO THE CONSTITUTION. 69 

Page 
Public officers, right of people to secure rotation, .... 6 
all persons having the prescribed qualifications equally eli- 
gible, 6 

Public religious worship, right and duty of, 4 

Punishments, cruel and unusual, not to be inflicted, ... 9 

Q 

Quakers, may make affirmation, 30, 36 

Qualification of persons to be elected to office may be increased by 

the legislature, 32 

Qualification, property, of governor, abolished, .... 48 

Qualification, property, partially abolished, 41 

Qualifications, of a voter, .... 13, 17, 34, 44, 46, 47, 48, 49 

of governor, , . 18, 43, 48 

of lieutenant governor, 23, 43, 48 

of councillors, , . . 41, 43 

of senators, 15, 40, 46 

of representatives, 16, 41, 45 

of secretary, treasurer, auditor, and attorney-general, . .43 
Qualifications, moral, of officers and magistrates, .... 8 

Quartermasters, appointed by commanding officers of regiments, . 22 

Quorum, of council, 19, 24, 42 

of senate, 16, 46, 48 

of house of representatives, ...... 17, 45, 48 

R. 

Ratable polls, census of, 38 

Rates, tax,' upon income, how levied, . ...» 50 

Reading and writing, knowledge of, necessary qualifications for 

voting or holding office, ...... 44 

Records of the commonwealth to be kept in the office of the secre- 
tary, 26 

Referendimi, on acts and resolves of the general court, provision 

for submission to the people to accept or reject, 49 
Register of the council, resolutions and advice to be recorded in, 

and signed by members present, 25 

Registers of probate, chosen by the people of the several counties, . 21, 44 

Religious denominations, equal protection secured to all, . 5, 38 
Religious sect or denomination, no subordination of one to another 

to be established by law, 5, 38 

Religious societies, may elect their own pastors or religious teachers, 5, 38 

membership of, defined, 38 

Religious worship, pubhc, right and duty of, and protection therein, 4 
support of the ministry, and erection and repair of houses of 

worship, 4, 5, 38 

Remedies by recourse to the law, to be free, complete and prompt, . 6 
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Representatiyes (see House of repreBentatives). 
Resolves (see Bills and resolves). 

Returns of votes, 13, 19, 42, 43 

Revision of constitution provided for in the year 1795, ... 33 
Rights, declaration of, . , 4 

s. 

Sailors and soldiers, who have served, etc., during time of war, not 
disqualified from voting on account of non-paymoit of 

poll tax, 48 

Salary, a stated and honorable salary to be established for the 

governor, 23 

permanent and honorable salaries to be established for the 
justices of the suinreme judicial court, and to be enlarged 

if not sufficient, 9,23 

Sale of land or buildings to provide homes for citisens, etc., . 50 

School moneys, not to be appropriated for sectarian schools, . 44 

Seal, great, of the commonwealth to be affixed to all commissions, . 32 
Search, seizure and arrest, right of, regulated, .... 7 

Secretary of the commonwealth, to be diosen by the people annually 

in November, . . . . . 25, 43 

to hold office for one year from third Wednesday in January 

next thereafter, and until another is chosen and qualified, 43 
manner of election, etc., same as governor, . .43 

in failure of election by voters, or in case of decease of person 
elected, vacancy to be filled by joint ballot of legislature, 
from the two persons having the highest number of votes 

at November election, 43 

vacancy occurring during session of the legislature, filled by 

joint ballot of the legislature from the people at large, 43 
vacancy occurring when legislature is not in session, to be 
filled by governor, by appointment, with advice and con- 
sent of council, 35, 43 

not eligible, unless an inhabitant of the state for five years 

next preceding election or appointment, .... 43 
office to be deemed vacant if person elected or appointed fails 

to be qualified within ten days, 43 

records of commonwealth to be kept in office of , . .26 
may appoint deputies, for whose conduct he shall be account- 
able, 26 

to attend governor and council, senate and house, in person or 

by deputies, as they shall require, 26 

to attest all commissions, 32 

to certify to board authorized to divide county into districts, 
the number of representatives to which the county is 
entitled, ......... 46 

Sectarian schools, not to be maintained at public expense, . 44 

Selectmen, to preside at town meetings, elections, etc., . . 13 
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Pace 
Self-goverament, right of, asserted, ... . . 5 

Senate, the first branch of the legislature, 10, 13 

to consist of forty members, apportionment, etc., . . 12, 39, 46 

to be chosen annually, . 13 

governor and at least five councillors, to examine and count 

votes, and issue summonses to members, 14 

to be final judges of elections, returns and qualifications of 

their own members, ... 14 

vacancy to be filled by election, by people of the district, upon 

order of majority of senators elected, . 15, 46 

qualifications of a senator, 15, 41 

not to adjourn more than two days at a time, ... 15 
to choose its officers and establish rules, .... 15 

shall try all impeachments, 15, 17 

quorum of, . . . . 16, 46, 48 

may punish for certain offences; trial may be by committee, . 18 
may require the attendance of the secretary of the conmion- 

we^dth in person or by deputy, .26 

may require the opinions of the justices of the supreme judicial 
court upon important questions of law, and upon solemn 

occasions, 26 

to enter objections, made by governor to passage of a bill or 

resolve, at large on records, .10 

districts, forty in number, to be of adjacent territory, and to 

contain, as near as may be, an equal nimiber of voters, 46 

apportionment based upon legal voters, .... 46 

Sheriffs, elected by the people of the several counties, . . 21, 44 

Silver, value of money mentioned in the constitution to be computed 

in silver at six shillings and eight pence per ounce, . 32 

Soldier, not to be quartered in any house, in time of peace, without 

consent of owner, 9 

Soldiers and sailors, who have served in time of war, etc., not dis- 
qualified from voting on account of non-payment of poll tax, 48 

Solicitor-general, 21 

Standing armies, dangerous to liberty and not to be maintained 

without consent of the legislature, 8 

State election, referendum on acts and resolves of the general court at 49 
State or body pohtic, oititled, — The Commonwealth of Massachu- 
setts, 10 

Streets, etc., taking of land for widening or relocating, powers of the 

legislature concerning, 49 

Supreme judicial court, judges to have honorable salaries fixed by 

standing laws, and to hold office during good behavior, . 9, 23 
to give opinions upon important questions of law, etc., when 
required by either branch of the legislature or by the gov- 
ernor and council, 26 

not to hold certain other offices, 31, 36 

Sureties of bail, excessive, not to be required, .... 9 
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T. 

Tax on income, general court may impose and levy, ... 50 

Taxation should be founded on consent, 6, 8 

Taxes, not to be levied without the consent of the people or thdr 

representatives, 8 

may be imposed by the legislature, -12, 49, 50 

valuation of estates, to be taken anew once at least every ten 

years, 12 

Tenure that all commission officers shall by law have in their offices, 

shall be expressed in their commissions, .... 26 

36 
10 
18 
23 
13 
13 



Tests abolished, 

Title of body politic, — The Commonwealth of Massachusetts, 

Title of governor to be, — His Excellency, . *. . . 

Title of lieutenant governor to be, — His Honor, . 

Town clerk, to make record and return of elections, 

Town meetings, selectmen to preside at, ... . 

Town representation in the legislature, . 16, 39, 40 

Towns, voting precincts in, 47 

Travelling expenses of members, to general assembly and re- 
turning home, once in every session, to be paid by the 

government, 16 

Treason and felony, no subject to be declared guilty of, by the 

legislature, 9 

Treasurer and receiver general, to be chosen by the people an- 
nually in November, 25, 26, 43 

to hold office for one year from third Wednesday in January 

next thereafter, and until another is chosen and qualified, 43 . 
manner of election, etc., same as governor, .... 43 
not eligible, unless an inhabitant of the state for five years 

next preceding election or appointment, .... 43 
no man eUgible more than five years successively, . . 25, 26 

in failure of election by voters, or in case of decease of person 
elected, vacancy to be fiUed by joint ballot of legislature 
from the two persons having Uie highest number of votes 
at November election, . . . .43 

vacancy occurring during session of the legislature, filled by 

joint ballot of the legislature from the people at large, 43 
vacancy occurring when legislature is not in session, to be 
filled by governor, by appointment, with advice and con- 
sent of the council, 35, 43 

office to be deemed vacant if person elected or appointed fails 

to be qualified within ten days, 43 

Treasury, no moneys to be issued from, but upon the warrant of 

governor, except, etc., 22 

Trial by jury, right to, secured, 7 

guaranteed in criminal cases, except in army and navy, . 7 
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U. 

Page 
Uniform rate of tax, on incomes derived from same class of property, 

to be levied throughout the commonwealth, etc., 50 

University at Cambridge, 27, 28, 47 

V. 

Vacancy in office of governor, powers to be exercised by Ueutenant 

governor, 24 

Vacancy in offices of governor and lieutenant governor, powers 

to be exercised by the council, 25 

Vacancy in the council, to be filled by the election of a resident of 

the district by^, concurrent vote of the senate and house; 

if legislature is not in session, to be filled by governor 

with advice of the council, . 42, 47 

Vacancy in the senate, to be filled by election by the people upon 

the order of a majority of senators elected, . 15, 46 

Vacancy in office of secretary, treasurer, auditor and attorney- 
general, caused by decease of person elected, or failure to 
elect, filled by joint ballot of legislature from the two persons 
having highest number of votes at November election, 43 

occurring during session of legislature, filled by joint ballot 

of legislature from people at large, 43 

occurring when legislature is not in session, to be filled by 

governor, by appointment, with advice of council, . . 35, 43 
Vacancy in militia office, filled by governor and council, if electors 

neglect or refuse to make dection, 21, 22 

Valuation of estates, to be taken anew once in every ten years at 

least, 12 

Veto power of the governor, 10 

Voters, qualifications of, at elections for governor, lieutenant gov- 
ernor, senators, and representatives, 13, 17, 34, 44, 46, 47, 48, 49 
not disqualified on account of non-payment of poll tax if they 

have served in the army or navy in time of war, etc., 48 

male citizens, twenty-one years of age, who have resided in 
the state one year, and within the town or district six 
months, who have paid a state or county tax within two 
years next preceding the election of state officers, and 
such as are exempted by law from taxation, but in other 
respects qualified, and who can write their names and 
read the constitution in the English language, . 17, 34, 44 

the basis upon which the apportionment of representatives 

to the several counties is made, . .44 

basb of apportionment of senators, ..... 46 
census of, to be taken in 1865, and every tenth year after, . 44, 46 
referendum to, on acts and resolves of the general court, . 49 
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VotefB, returns of, 13, 19, 42, 43 

plurality of, to elect cml offioera, 41 

Voting nuushines may be used at efeetMMiB, 49 

Voting precincts in towns, 47 

w. 

WM or forest lands, tazaUon of, 49 

Worship, public, the ri^t and duty of all men, .... 4 
Writ ci habeas corpus, to be ^oyed in the most free, easy, cheap 
and 6]q>editious manner, and not to be suspended by 
legislature, except for a limited time, .... 32 
Writing and reading, necessary qualifications for voting, or hold- 
ing <^ce, 44 

Writs, to be issued in the name of the commonwealth under the 
seal ci the court, bear test of the first justice, and be 
signed by the clerk, 32 

Y. 

Year, political, begins on the first Wednesday of January, . . 37 
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